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Annomauus. PyHkyUOHUPO8aHUe 00HOBIEHHOIL NPABOBOIL CUCTEeMbL 3AUUMBbL HOBbLX COPMO8
pacmenuti 8 KHP npedcmassisiem ocobblil unmepec, nockoavky Kumaii agasemcs kpyntetiiuum
npou3sooumenem Cenbckoxo3sticmaeHHol npodyKyUU 8 MUPe, MUPOBbLM JILOEPOM NO YPOBHHO 20CY-
dapcmeeHHO1l n000epicKUL CenbCK020 X035licmad. YcnewHo pasgusaromest poccuiicko-kumaiickue
mopz08ble OMHOULEHILSL, NPOEKMbL NPOU3B00CMBEHHOL Koonepayuu 8 cepe cenbckozo xo3siiicmaa.
B Kumae npusHaHa 8axcHOCMb yClUleHUs. pa3pabomku 0XpaHsL COpmos pacmeHull u codeiicmaus
passumuIo Co8pemMeHHOlL CeMeH0800UecKOll NpoMbLULTIeHHOCMU HA 60Jiee 8blCOKOM yposHe. Poccuil-
ckuii nodxod k 0XpaHe cesleKUUOHHbLX docmudiceHUll, 8 cB0t0 ouepeds, npednosidzaem cucmemamu-
3ayuro coomaemcemayoulezo 3akoHodamenscmaa 8 cocmase ['K PO, umo npedcmasisiem unmepec
u 018 kumaiickux napmuepos, KOHMpPAzeHMos, NOCKOAbKY Poccus 3aHuMaem 3HAUUMOe MeCmo 8
MUPOBOM CelbCKOX035LicmBeHHOM Npou3godcmae, s8AsL1Cb 00HUM U3 KPYNHeUUX IKCNopmepos
CenbeKox03sticmaeHHol NpodyKyuuL.
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Knroueewste cnosa: copma pacmeHuﬁ, UHmMeJUleKmyaJjibHble npasa, 3aKOHoaameﬂme60, npaeossle

no0x00bl, YC108USL OXPAHOCNOCOOHOCMU

Abstract. China’s experience in implementing an updated legal system for the protection of new plant
varieties is particularly interesting, as China is the largest agricultural producer in the world and a
global leader in terms of government support for agriculture. Russia-China trade relations and agricul-
tural production cooperation projects are currently developing. China has recognized the importance
of strengthening the top-level development of plant variety protection and promoting a higher level of
modern seed industry development. The Russian approach to the protection of breeding achievements,
in turn, involves the systematization of relevant legislation within the framework of the Civil Code
of the Russian Federation and is of interest, including to Chinese partners and contractors, as Russia
holds a significant position in global agricultural production, being one of the largest exporters of

agricultural products.

Keywords: plant varieties, intellectual rights, legislation, legal approaches, conditions for protectability

IIpaBoBas cucTeMa OXpaHbI
HOBBIX COPTOB pacTeHmuii B Kurae

3aKoHO/]aTeIBCTBO B chepe OXpaHbI

HOBBIX COPTOB pacTreHuii B Kurae
3akoHozaTenbHasA cucteMa Kuras B coepe oxpa-

HBI HOBBIX COPTOB PacTeHUY BKIIOYAET TPU YPOBHA:

3aKOHBI, aIMUHUCTPATUBHbIE TIOJIOKEHUS 1 BeIOM-

CTBEHHBIE TTOJI0KEeHU .

3aKOH, KOTOPBIII KOHKPETHO OIpezeiseT HOBYIO
CHCTeMYy COPTOB pacTeHUl, — 3TO 3aKOH O CeMeHax.
O6o03HaveHHbINH 3aKOH, TPUHATHIH 8 utosnsa 2000 T.,
OBLT U3MeEHEH 4YeThipe pa3a: 28 aBrycra 2004 r.,
29 urona 2013 1., 4 HOsA6ps1 2015 1. U 24 Hekabps
2021r.

AZMVHUCTPATUBHBIMU TOJIOXKXEHUAMU, KOTOPHIE
JleTaJbHO OINpezesiloT HOBYIO CUCTEMY OXpPaHBbI
COPTOB pacTeHUH, aBAtoTcA [looxkeHUsA O 3amuTe
HOBBIX COPTOB pacTeHu#. [10710KeH s ObLTY TPUHSATHI
20 mapta 1997 r. 1 usmeHeHbl TpXABL: 31 AHBapsA
2013 1., 29 nrona 2014 1. u 29 anpeina 2025 r. Kpome
TOTO, CYyITeCTBYIOT ITosoXkeHs 06 yIpaBieHuH B che-
pe 6e30MacHOCTH CeTbCKOX03AHCTBEHHBIX TeHeTHYe-
CKY MOAUUITMPOBAHHBIX OPTaHU3MOB. [T010KeHUS
6bUTH IPUHATH 23 Mas 2001 T. ¥ U3MeHEHBI ZIBaYK/THI:
8 siuBaps 2011 1. u 7 okTA6ps 2017 T.

Kurait npucoegunuica k Kouseanuu UPOV
(1978 .) 23 ampesna 1999 r. Tlocie nocieAHUX MIOIPa-
BOK K 3aKOHY 0 ceMeHax U [Too:KeHUAM O 3aliuTe
HOBBIX COPTOB pacTeHUM CUCTEMA TTPUOIU3UINUCH K
TexcTy KoHBeHIInu B pegaknyu 1991 r.

B KuTae HOBBIe copTa pacTeHUl AeidaTcsa Ha iBe
KaTeropuu: CopTa pacTeHui B chepe CeTbCKOro X0-
3qiicTBa U JIECHOT'O X035MCTBa, KOTOPhIE, COOTBET-
CTBEHHO, YIIPABJAIOTCA lelapTaMeHTaMU CeJTbCKOT0
X03HMCTBa U CeNbCKUX PaiioHOB U JIECHOTO X0351CcTBa
u mact6utl. HoBble copTa JIECHBIX PACTEHU PacIpo-
CTpaHAOTCA Ha JIECHBIE ZiepeBbs, 6aMOYK, ipeBeCHbIe
JIO3BL, IpeBecHbIe leKOpaTUBHbIE pacTeHus (BKJIO-
yas [peBECHBIE IIBETHI), GPYKTOBBIE IePEBbS (CyIIe-
HbIE YacTU GPYKTOB) U [PEBECHBIE MaCJIa, HATTUTKU,
TIPUIIPaBHL, IpeBeCHbIE JIeKapCTBEHHbIE MaTepUabl

U pyrue copra pacteHuil. HoBble copTa cexbcKo-
XO3fMCTBEHHBIX PACTEHUH BKJIIOYAIOT 3€PHOBEIE,
XJIOIIOK, MacJjia, KOHOIUTIO, caXxapa, OBOIIU (BKJI0OYasa
JBIHY), Tabak, IIeJKOBUILY, YaliHbIe 1epeBbs, GPyK-
TOBBIE ZiepeBbsI (MCKII0Yast CyX0PYyKTHL), IeKOpaTHUB-
Hble pacTeHus (KpoMe JpeBeCcHbIX pacTeHUl), TPaBEI,
3eJIeHble yZ0OpeHNUs, pacTUTEbHbIE IeKapCTBEHHbIE
MaTepuasbl, CheZ0OHBIE TPUOBI, BOZOPOCTH U Kay-
YyKOBBIE lepeBbs, a TAK)Ke pyrye cOpTa PaCTeHUH.
MUHHCTepPCTBO CETbCKOT0 XO3SIUCTBA U CETbCKUX e
u l'ocyziapcTBeHHOE yIIpaBjIeHHe JIeCHOT'O X031 CTBa
U nactbuiy chopMyIpPOBaIN MHOXECTBO BEJOM-
CTBEHHBIX IT0JIO’KEHUH 0 HOBBEIX COPTaX pacTeHUH, B
gacTHOCTH: [IpaBwia peanuzanyu [lonoxxeHui o 3a-
IIYTe HOBBIX COPTOB pacTeHNH; AZIMUHNCTPATUBHEIE
MEDBI 110 OLIeHKe 6e30MacCHOCTH CETbCKOXO3AHCTBEH-
HBIX TeHeTHYeCKU MOANQUITPOBAHHEIX OPIaHU3MOB.

IIpaBOBOI MOAXOA K OXpaHe
HOBBIX COPTOB pacTeHuii B Kutae

ITpaBoBoe perynupoBaHue OTHOIIEeHUH B cdepe
OXpaHbI HOBBIX COPTOB pacTeHUl B KuTae, Kak yxe
0TMeyYasioch BhIllle, OCHOBAHO Ha 3aKOHe O CeMeHax.
OcHOBHOe cofiepKaHue 3TOoro 3aKOoHa IpeycMa-
TpUBaeT 3aIIUTy PeCypCcoB 3apOAbIIIeBOI IIa3MBl,
BBIOOD, YTBEPIKEHUE U PETUCTPALIHIO COPTOB pacTe-
HUH, 3alIUTy HOBBIX COPTOB pacTeHU, IPOU3BOJ-
CTBO U 5KCIUTyaTal{Io CeMAH, HaZI30P U yIIpaBieHue
ceMeHaMU, UMIIOPT U 3KCIIOPT CeMsH, 3apyOekHoe
COTPYZHUYECTBO, MePHI TOALEPKKH, ITOJIO0XKEHUA O
IIpaBOBOM OTBETCTBEHHOCTU U T.J,.

ITpaBoBas cucreMa B cpepe 0OXpaHbI HOBBIX COP-
TOB pacTeHMH, ycTaHOBIeHHAaA 3aKOHOM O CeMeHax,
BKJIIOYAeT: CUCTEMY YTBEPXK/eHUA U perucTpalnuu
COPTOB pacTeHHUI; CUCTeMy 3alllUThl HOBBIX COPTOB
paCTeHMIt; CHUCTEMY OLIEHKU 6e30MacHOCTH I 0TOO-
pa, TeCTUpPOBaHUA, yTBepKAeHNA 1 IPOJBIDKEHUA re-
HeTU4YeCKY MOAUUIIMPOBAHHEIX COPTOB paCcTeHNU;
CUCTeMy KapaHTHHa UMIIOPTa U 3KCIIOpTa CeMAH; CH-
CTeMy yTBepXKAeHUA U 000peHNs CeMsH, BBE3€HHBIX
13-3a pyOerxa; Hal[MOHAJIbHBIN MEXaHU3M IIPOBEPKU
6€e3011acHOCTH /I CEMEHHOU IIPOMBIIIEHHOCTH; a
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WHTEJUIEKTYAJIbHOE NPABO

TaK)Ke CUCTeMYy PAacCMOTPEHUA, yTBepKAeHUsA U pac-
IpeZieJIeHNs BBITOZ, AJIA IPeJoCTaBIeHUA PeCypcoB
3apOoJBIIIeBON IUTA3MEI 3apyOeKHEIM CTpaHaM WIN
[IPOBEZIEHUs COBMECTHBIX HCC/IeZIOBAaHUH U UCIIOJIb-
30BaHHUA PeCyPCOB 3aPOJBIIIEBOH IUTa3MEI C 3apyOesk-
HBIMU YYpeXAeHUAMU U JTUIAMU.

IIpaBa Ha copTa pacTeHU

3amuTa COpTOB pacTeHUI B OCHOBHOM JIOCTUTa-
eTcd IyTeM IIpeZiocTaBIeHNsA IIpaB Ha COpTa pacTe-
Huii. [IpaBa Ha copTa pacTeHUu! SABIAIOTCA BUAOM
UHTEeJUIEKTYaJbHBIX NIPaB (MIpaB UHTe/UIEKTYaIbHON
COOGCTBEHHOCTH), KOTOPHIE YETKO OTIpe/ie/ieHb B
I'paxxzaHCcKOM KoZeKce 1 3akoHe o ceMeHax KHP. /g
COPTOB pacTeHUM, BKIIOUEHHBIX B HAllMOHAJbHBIN
CITHCOK OXPaHBI COPTOB PACTEHUH U 00IaIar0IINX
HOBU3HOH, CIEIUPUIHOCTBIO, IOCTOSHCTBOM, CTa-
OGWIBHOCTBIO ¥ COOTBETCTBYIONTMM HaMMEHOBaHUEM
TOCJIe UCKYCCTBEHHOTO pa3BeZleHUs WiIH YIydlleHUs
o6Hapy>KeHHBIX IUKUX pacTeHUH, MUHUCTEPCTBO
CeJIbCKOTO X03AMCTBAa U CeJbCKUX Aen U ['ocyaap-
CTBEHHOe yIIpaBJeHUe JeCHOTO X03ACTBa U NacT-
OUIII TPeZOCTaBIAIOT IPaBa Ha COPTa PaCTEHUH.
CpoOK 3alIyThI IIPaB Ha COPTAa ApeBeCHBIX 1 BUHOTPaJ-
HBIX pacTeHul cocTaBisdeT 25 jieT, Ha Apyrue copTa
pacteHuit — 20 jerT.

VckIoguTebHBIE TIPAaBa HA COPTa pacTeHUMH

[l ceIeKITMOHHOM IeSTebHOCTH TI0 CITyKebHOMY
3aIaHUI0, KOTOPAs OCYIIECTBIIAETCS ITyTEM BBITIOJTHE-
HWS 33/1a4 TIO/Ipa3zieieHUs OpraHu3aliy, 3aHUMar0-
eics ceJIeKIMOHHOM AeATeIbHOCThIO, MU B OCHOB-
HOM C MCTIOJIb30BAHMEM MaTEPUATbHO-TEXHUIECKUX
YCJIOBUI TAKOTO TTOAPA3/eIeHHUs, TIPABO MOAAYH 3a5IB-
KU Ha COPT PACTEHUH MPUHAJIEXXUT MOAPA3/eIeHUIO;
ZUUIST PE3YJIBTATOB CEJIEKITMOHHOM IeATETbHOCTH, HE
SIBJITIONTUXCA CTY>KeOHBIMMU, TIPABO TTOaYU 3aABKU
TIPUHA/JIEXUT JIUITY, KOTOPOE 3aBEPIIIIIIO CEJIEKITUIO.
Jljis ceneKny, 3aBEPIIEHHOM C UCTTOTb30BaHUEM
MaTepUaTbHO-TEXHUYECKUX YCIOBUM O pa3zesie-
HUSA, €CJIU TTO/Ipa3zieJIeHre U JIUIIO0, KOTOPOE 3aBep-
IITHJIO CEJIEKITHI0, UMEIOT IOTOBOPHOE COTVIAIIIEHUE O
TpaBe TOoAa4y 3asIBKH, COIIAllIeHUEe UMEET MTPEUMY-
IECTBEHHYIO CUITY. JJIst IOTOBOPHOM CENEKITUY WU
KOOTIEPAaTUBHOM CEJIEKIINU CTOPOHBI MOTYT IOTOBO-
PUTBCA O TIPABE MO/IauU 3asIBKU B ZIOTOBOPE; ECJTA HET
ZIOTOBOPHOT'O COTVIAIIIEHM s, TPABO Ha [T0/[avy 3aABKU
TIPUHAJIEXKUT TIOAPA3AETEHUIO WU JIUITY, KOTOPOMY
TIOPYYEHO 3aBEPIIUTD WU COBMECTHO 3aBEPIIUTh
cenexiuto. [Tocie omobpeHs 3asABKY IPaBo Ha COPT
pacTeHUs MPUHAJIEKUT 3asIBUTEJTIO.

HoBoMy cOpTy pacTeHUsI MOXKeT ObITh TIpe/o-
CTaBJIEHO TOJIBKO OZHO MTPaBo Ha copT. Eciu 1Ba wim
6oJiee 3asgBUTENEl TIOAAOT 3asABKY Ha OJIMH U TOT YK€
HOBBIF COPT PAcTeHU, PABO HA COPT IIPENOCTABIISA-
€TCsI IEPBOMY 3asBUTEJTIO; €CJIM OHU MOJAI0T 3asIBKY
OZIHOBPEMEHHO, MTPABO HA COPT MPEAOCTABIAETCS
JIUITY, KOTOPOE TePBBIM 3aBEPIIWIO BEIBEZEHUE HO-
BOT'O COPTA paCTEHUS.

[IpaBo Ha IOZ1avy 3asBKH U [TPaBO Ha COPT pacTe-
HUSL MOTYT OBITD TIepeZlaHbl B COOTBETCTBHHM C 3aKO-
HoM. Takas mepeziaya Z0/KHA OBITH 3aKpervieHa
MMUChbMEHHO B (OpMeE COOTBETCTBYIOIIETO ZI0TOBOPA,
3aperucTPUPOBAHHOIO U OMyOIUKOBAHHOTO MUHU-
CTEPCTBOM CEJTbCKOTO XO3AMCTBA U CENbCKUX ZIeNT U
TocyziapCTBEHHBIM yIIpaBIeHHEM JIECHOTO XO3HUCTBA
u nactount Kurasi. Eciu kutaiickast opraHusanus
Win GpU3UIECKOe JIUIIO MTepeiaeT IPaBo Ha IMogavy
3asBKH WIM MPaBO Ha HOBBIN COPT PACTEHWUsI, BbI-
pareHHoro B Kutae, ”HOCTpaHILy, THOCTPAaHHOMY
MIPEATIPUATHIIO WIH APYTOM HHOCTPAHHOM OpraHu3a-
I[UH, TaKas Tepeiadya Jo/LKHaA OBITh 000peHa MUHU-
CTEPCTBOM CEJIbCKOTO XO3AMCTBA U CENbCKUX IeNT U
TocyzapCTBEHHBIM yIIpaBIeHHEM JIECHOTO XO3HUCTBA
U mactour,

Cozep:xaHue 1 06'bEM TIpaB
Ha HOBBIH COPT pacTeHuil

TIpaBooGIaiaTeh HOBOT'O COPTA PACTEHUI UMEET
HUCKJIIOUUTETbHBIE TIPaBa Ha COPT. DTO IIPaBo pacIpo-
CcTpaHseTcs Ha MaTepuas Jjis pa3MHOKEeHUs COPTa;
coOGpaHHbBIN MaTepual, MONyYeHHbIH TyTeM HeCaHK-
LIIMOHMPOBAHHOTO UCIO/JIb30BaHUA MaTepuaa s
PasMHOXKEHUS; COPTA 6e3 OUeBUAHBIX OTJIMYUH, COPTa,
KOTOpbIe HE0OX0ZIMMO MHOTOKPAaTHO MCIIOIh30BaTh
ZUTs cesteKIuu (A1 TPOU3BOACTBA THOPUAHBIX COP-
TOB), Y B 3HAUUTEIbHOU CTelleH! POU3BOJHBIE COPTA.

3a UCKJIIOUeHUEeM CIydyaeB, TpeyCMOTPEHHBIX
3aKOHAMM ¥ a/[MUHUCTPAaTUBHBIMU IIpaBWIaMU, HU
O/THA OpraHU3aNMs WK GU3NIECKOE JIUIIO HE MOTYT
6e3 paspelieHus MPOU3BOUTD, Pa3MHOXKATh, 0Opa-
6aThIBaTh IS pa3MHOXKEHUA, TIpejiaraTh AJs Ipo-
J XU, IpoJjaBaTh, UMIOPTUPOBATh, SKCIIOPTUPOBATh
WIW XpaHUThb MaTepuas A pa3MHOXKEHUs copTa
paCcTeHU C LIeJIbI0 BHITIOTHEHMS BBIIIEYITOMSIHYTBIX
JIeHICTBUM.

Ecau aTu gelicTBUA KacaloTcsad cOOpaHHOTO
MaTepuaa, IoJy4eHHOTO IyTeM HUCIOIb30BaHU
MaTepuasa Jjis pa3MHOXXeHUsI copTa pacTeHus 6e3
pasperiieHusi, He06XOAUMO MONYUUTH paspelieHue
npaBoobazaTens copta pactenus. OJHAKO 5TO
TpeboBaHue He TPUMEHSIETCA, eC/IK Y TpaBoobJia-
ZaTesisi cOpTa pacTeHus 6blIa pa3yMHas BO3MOXK-
HOCTb OCYIIIeCTBUTH CBOU IIpaBa Ha MaTepHaJ AJisa
Pa3MHOXKEHUS.

BrimeykaszaHHbIe AeiCTBUSA JODKHBI OCYyIIecT-
BJISITHCS C PaspellieHus IpaBoobIaZaTesns copTa s
cleaytomux copToB: (1) copTa, He UMeIOIIEero OfHOTO
I HeCKOJbKUX MIPU3HAKOB, KOTOPHIE CYII[eCTBEHHO
OT/IMYaIOTCA OT UCKOMOTI'O COpTa pacTeHus; (2) apy-
T'OTO COPTa, KOTOPBIH MPOM3BOAUTCS WU Pa3MHOXKa-
eTCs C UCTIOIb30BaHUEM UCKOMOT'O COPTa pacTeHUs B
KOMMepUecKUx I1ef1x; (3) B 3HaYUTeIbHOU CcTeleHun
MIPOM3BOZHOT0 COPTA UCKOMOT'O COPTA PaCTeHUs, KO-
r7la caM UCKOMBIN COPT He fIBJIAETCA B 3HAUUTETbHON
CTeTleHU IMTPOU3BOAHBIM COPTOM.

B 3HauUTeNbHOU CTeeHU IPOU3BOAHBIN COPT
OTHOCUTCS K COPTY pacTeHUsI, KOTOPBIN B 3HAYU-
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TeJIbHOH CTelleH! MOoJIy4eH U3 HCXOLHOI'0 COpTa WiIn
TOJIyYeH 13 B 3HAUUTEIbHOM CcTelleH! TPOMU3BOJHOTO
COpTa UCXOJHOTO COPTA, KOTOPHIN B TAKOH ke 3HAYU-
TeJIbHOM CTelleHU OTVINYaeTcss OT UCXOAHOTO COpTa U,
3a UCKJIFOUeHUEM Pa3nYUY IPU3HAKOB, BRI3BAHHBIX
BBIBEZIeHUEM, U/JIeHTUYEeH UCXOJHOMY COPTY B BBIpa-
>KeHUY OCHOBHBIX ITPHU3HAKOB, IIPOU3BE/IeHHBIX T'eHO-
TUITIOM WX KOMOWHAIIUEN T€ HOTUITOB UCXOHOTO
copTa. B 3HauuTeIbHOI cTeNeHN TPOU3BOAHbIE COPTA
B OCHOBHOM OIIpeZIe/IIlOTCA Ha OCHOBE Pe3y/IbTaToOB
MOJIEKY/IIPHOTO TECTUPOBAHUA U HEHOTUITIIECKOTO
TEeCTUPOBaAHWUS, IIPU HEOOXOAUMOCTH BCECTOPOHHE
paccMaTpuBalTCAa MeTOABI pa3BeileHUA, IIPOIleCcCHl
pa3BeZieHUs], POJICTBO U ApyTHe GAKTOPHL.

VIcKII0O4YeHUs U OTPAaHUYEeHHS IPaB
Ha copTa pacTeHUui

Cy1ecTBYIOT ZIBa UCKJTFOUEHUS U3 CPePhI 3aIIUThI
MpaB Ha COpPTa PacTeHUM: OAHO MPEAYCMATPUBAET
UCIIO/Ib30BaHUE OXPaHsEMbIX COPTOB PACTEHUH /IS
CeJIeKIIMOHHOM U APYyToil HayYyHO-UCCIel0BaTeIbCKOM
JesITeTbHOCTH, a IPYTOe — MaTEPUAJIOB /IS pa3MHO-
YKEHUS OXPaHSAEMBIX COPTOB /11 COOCTBEHHOTO pas-
MHOXXEHUS U UCIOTb30BaHuA dpepMepamu. B aTux
ZIBYX CJIy4asX UCIIOJIb30BaHUE OXPAHIEMBIX COPTOB
MOXXET OCYIIECTBAAThCS 6e3 paspeleHusa mpaBoob-
JlajjaTesis copTa v 6e3 BBITUIaTHl POSITH, HO APyTHe
MpaBa, KOTOphle IPUHA/JIEXaT IIPaBo006IaIaTesto
COpTA, He JOJKHBI HAPYIIAThCA.

B cenbckux paifonax Kurtas peanusyercs cuctema
yIpaBjieHUs 3eMelTbHBIMU KOHTPaKTaMu, ¥ 60JIb-
ITUHCTBO HePMEPOB 3aKIIOYAIOT KOHTPAKTHI U Pa-
60TaloT Ha MMPUHAJIEKAIITUX UM Ha KOJUTEKTUBHOM
ocHOBe 3eMJisiX. Takum 06pa3oM, MaTepuasIbl I
Pa3MHOKEHUI OXpaHAeMBbIX COPTOB /IJis COOCTBEH-
HOT'0 Pa3MHOXKEeHUS U UCIIOTb30BaHUA HpepMepaMu
orpaHUYUBalOTCA chepoil 3eMeTLHOTO yJacTKa, B
OTHOIIIEHWY KOTOPOTO 3aKJII0YEH KOHTPAKT U KOTO-
PBII UCIIOJTB3YEeTCA caMUMU pepMepamu. [y 3eMetb,
BBHIXOJAIINX 3a 0603HaUYE€HHbIE PAMKHU, BOIIPOC O TIPHU-
MeHEHUU UCKITIOUEHUS TOJDKEH PEIIATHCS CYIOM I10-
cJie BCECTOPOHHETO U3yYEeHUS ero eIk ¥ MaciiTaba,
a TaKXe BBIACHEHUS, IBJIIETCS JIU TIPEAIIoIaraeMoe
HapylleHne TPUHOCIIINM IPUOBLUTD.

B nenax obecrieyeHUa HAIMOHAIbHBIX UK 00-
ECTBEHHBIX MHTEPECOB MUHUCTEPCTBO CETBCKO-
T'0 XO3SICTBA U CENbCKUX e ¥ [oCyZlapCTBEHHOE
yIIpaBJIeHUE JIECHOT'O XO35MCTBA ¥ MAaCTOUII MOTYT
MIPUHSATH pellieHre 0 BBeJIeHUM 0053aTeIbHOTO JIY-
IIeH3UPOBAHUS MIPAB Ha COPTa PAaCTEHUH, a TaKXKe
PETUCTPUPOBATh IIEPEXO/ IpaBa U MybJIUKOBaTh
COOTBETCTBYIOINME peleHus. Opuandeckoe i
¢dbu3rIEeCKOe JTUTIO, MTOTYIUBIIEE «ITPUHYIATETHLHYIO
JINTIEH3UIO» Ha PeaIU3alHIo COPTA PACTEHUM, TOJIK-
HO YILIaTUTb MTPaBo06IaZiaTesNio copTa pa3yMHYIO
LIeHY 32 MCIOJb30BaHUE, HE JIOJDKHO MOTh30BATHCS
HUCKTIOUNTEJHHBIM ITPAaBOM Ha peaju3aluio u He
ZTOJDKHO MMETH MpaBa paspelnraTh TPEThUM JTUIaM
OCYIIIECTBJIATh Peajnu3aliuio copTa.

MUHKCTEPCTBO CETbCKOTO XO3MCTBA U CETbCKUX
zen v TocyapcTBeHHOE yIIpaBieHre JIECHOTO XO3:HCT-
Ba M IACTOUII] TaKXKe MOTYT IPUHATH PellleHre O BBe-
ZleHUH 00513aTeIbHOTO JIUIEH3UPOBAHUA TIPaB Ha COp-
Ta paCTeHUH B CIy4asx, KOrZia mpaBoobiajaTens He
peasn3yeT WU peasusyeT He MOJTHOCTBIO 6e3 3aKOH-
HOM IPUYMHEI U He paspeliaeT APyrUM OCYIIeCTBIATh
pean3alfio Ha Pa3yMHBIX YCJIOBHUAX COPTa PACTEHUS;
a 11 0c060 3HAYMMBIX COPTOB CEJIbCKOXO3SIHCTBEH-
HBIX KyJIbTyp — KOT7Zla IpaBo00IaiaTesb CopTa pea-
JIU30BaJI, HO, OUEBUIHO, HE MOXKET yIOBIETBOPUTH
CTIpOC BHYTPEHHETO PhIHKA U He paspelaeT ApyruM
OCYIIECTBJIATh PEATU3ALNIO HAa Pa3yMHBIX YCIOBUSIX.

YcioBuA nipeaocTaBI€HU IpaB
Ha copTa pacTeHUi

HoBbI#i COPT pacTeHus, B OTHOIIEHUHN KOTOPOTO
JIEHICTBYET COOTBETCTBYIOIIIEE MPABO HA COPT, I0/KEH
MPUHAZJIEXATh K POAY WU BUAY PACTEHUH, Iepe-
YurcJeHHBIX B HaluoHaabHOM cIiricke (peecTpe)
3aIUTH COPTOB PACTEHUH. YCIOBUSIMHU MPENOCTAB-
JIEHWS HOBBIX IIPaB Ha COPTa PACTEHUM ABJIAIOTCS
HOBU3HA, OTVIMYUMOCTD, EIUHOOOPa3re, CTabUIb-
HOCTb ¥ COOTBETCTBYIOIlee HauMeHoBaHe. HOBBIM
COpTaM pacTeHUH, KOTOPHIE HE COOTBETCTBYIOT TPe-
60BaHUAM 3aKOHOZATENbCTBA U CTABAT IO/ YTPO3Y
obIecTBeHHbIE MHTEPECH U SKOJOTHUYECKYIO CPEy,
MIPaBO HA COPT PACTEHUsS HE TIPEOCTABIISAETCA.

Hoeu3Ha 03HAYaeT, YTO MAaTEPUAJIHI JJIs Pa3MHO-
JKeHUS 1 cobpaHHBIN MaTepraj HOBOTO COPTa pacTe-
HUM, Ha KOTOPHIY IToflaeTcsA 3asABKa Ha MOIydeHUe
IpaBa Ha COPT, He TIPOIaBAJIUCh U He MTPOJBUTAIHCh
[1O IaTHI TTO/IAYM 3asIBKU; VIV MaTEPUAJIHI JIJIT Pa3-
MHOKEHUA 1 COOpaHHBIM MaTepraJ copTa ObLIH TIPO-
ZIaHBI VUTU TIPOABUHYTHI 3aIBUTEJIEM CAMOCTOSTETHHO
WIY C €T'0 COIIacHs B TeUeHMeE oflHOTO Tozia B Kutae;
3a npegenamu Kurtas gpeBecHble U BUHOTDAHBIE
copTa He NpoZaBaInCh OoJee MIEeCTH JIET, a IPYTHe
copTa pacTeHUl He TIPOJaBaIuCh 6osiee YeThIpeX
JeT. Jlo/KHBI 06J1aZiaTh HOBU3HOM copTa poja Uiu
BHU/Ia paCTEHUH, BKIIOUEHHBIX B CITUCOK OXpaHse-
MBIX COPTOB nocie 1 auBapsa 2016 r., ecu 3aABKa Ha
TIoJTydeHYE TIPaBa Ha COPT MOJjaHa B Te€YEHHE OTHOTO
rofia ¢ AaThl My6IUKaIUY CIIKCKA, & MaTepPUaJIbI i
pasMHOXKeHUs ¥ COOpaHHbINM MaTepuas copTa He TIpo-
ZlaBaJIvCh U He TIPOJIBUTaNUCh B KuTae 60see yeThIpex
JIET /IO IATHI TIOZIaYY 3asBKH.

[ToMUMO yTpaThl HOBU3HBI M3-3a TIPOJIAK U IPO-
JBIDKEHUS TTPOAYKIIAU, CJIEAYIONIHE OOCTOATEHCTBA
YKa3bIBalOT Ha TOPOK HOBU3HEL: (1) copT ObLI TTOA-
TBEPXK/IEH OPTaHAMMU CEJTLCKOTO XO3SHCTBA, CETbCKUX
paiioHOB, JIeCHOI'O X03AHCTBa U acTOUIL IIPOBUH-
[IMAJTBLHOTO MMPaBUTENBCTBA KaK GaKTUIECKU pac-
MIPOCTPAHUBIIUICSA Ha OCHOBE TTOCEBHOH TUIOIIAIN;
(2) copT cenbCKOX03IUCTBEHHOM KYIBTYPhI OBLT 07100-
PEH WM 3aperucTpUpPOBaH boJiee ABYX JIeT Ha3az 6e3
TI0/IaYH 3a5IBKU HA PETUCTPAINIO COPTA PACTEHUM.

Omauuumocms OTHOCUTCA K OZHOMY WJIH He-
CKOJIbKUM TIPU3HAKaM, KOTOPbIE IBHO YKA3bIBAIOT
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WHTEJUIEKTYAJIbHOE NPABO

Ha pasjnyre C U3BeCTHBIMU copTaMu. VI3BecTHEIE
copTa BKJIFOYAIOT COPTA, KOTOPbIE ObUTH OOBABIEHBI
KBAIMGUINPOBAHHBIMU B X0O/I€ IpelBapUTeIbHON
9KCIIEPTU3HI 3a5IBOK Ha COPT, POILIN 0Z00peHue
copTa Wiv 6bUTA IPOJABUHYTHI U MICIIOIB30BAHBL.

EO0uHo06pasue OTHOCUTCS K XapaKTEPUCTUKAM
CopTa pacTeHus. B JonoHeHNe K OXXKUJaeMOli ecTe-
CTBEHHOHN U3MEHYMBOCTH COOTBETCTBYIOIINE XapaK-
TEPUCTUKY WM XapaKTEPHUCTUKYU COPTA B IIOIY/IALNH
AIBJIAIOTCS COTIACOBAHHBIMU. «COOTBETCTBYIOLIHE
XapaKTEepPUCTUKHU WU CBOWCTBA» OTHOCATCS, 10
KpaiiHell Mepe, K XapaKTepPUCTHUKaM, HUCIIOIb3yeMbIM
JJIs1 TeCTUPOBAHUSA OTJIMYMMOCTH, OFHOPOZHOCTH U
CTaOWIBHOCTH, WIN K XapaKTEPUCTUKAM, UCIIOb-
3yeMBIM ZJIS1 OIIMCAHUSA COPTA IIPU IIPOLeZype peru-
cTpanyu. JJpyTuMU CI0BaMU, 3TO XapaKTEPUCTUKU,
CBsI3aHHBIE C 3aI[UTOH COpTa.

CmabunbHocms O3HAYAET, YTO OCHOBHBIE XapakK-
TEPUCTUKY COPTa PAaCTEHUH OCTAIOTCA HeM3MEeHHBIMU
110cJle IOBTOPHOI'O BOCIIPOU3BeIeHUs W B KOHIIE
oIIpeZie/IEHHOTO IIUKJIA BOCIIPOM3BEAEHN .

HoBEIli COPT pacTeHUii, B OTHOLIEHUHN KOTOPOT'O
IpaBo00IaIaTeNIO IPEAOCTaBIEHO IPABO HA COPT,
J0JDKeH UMeTh COOTBETCTBYIOlee HauMeHOBaHNe 1
OTINYaThCA OT Ha3BaHUH U3BECTHBIX COPTOB TOT'O JKe
WJI CXOZHOTO POZia WM BH/A pacTeHui. HanmeHoBa-
HU€e CTAHOBUTCA OOIIENPUHATHIM Ha3BaHUEM HOBOTO
copTa pacTeHul mmocjie perucrpauuu. HezaBucumo
OT UCTEYEHN CPOKA 3aLIUTEl OXPaHAEMOT'0 COpPTa
pacTeHU pa3penieHHOe K UCII0Ib30BAHUIO HauMe-
HOBAHUeE JODKHO IIPUMEHATHCS I IPOAAXKYU U TIPO-
JBIDKEHUSA 3aperucTpUpOBaHHOrO copta. OWH U TOT
’Ke COPT PacTeHHUU MOXKET HCIIOIb30BaThCA TOIBKO
1107, TEM JKe HaMeHOBaHueM, KOTopoe Gpurypupo-
BaJIO IIPY IoZave 3asBKU Ha 3alIUTy HOBOTI'O COPTa U
yTBEpPKJEeHUe COPTa, PETUCTPALIUIO COPTA, IPOAAXKY
Y IPOZBIDKEHUE.

Jl71s1 COPTOB He JZOJDKHBI UCIIOIb30BATHCA HANMe-
HOBaHUsA, KoTopsle: (1) BEIpaXKeHbI TOJIBKO IUdpaMy;
(2) HapyraioT 061eCTBEHHYIO MOpasb; (3) MOTYT
BbI3BaTh HENPaBWIbHOE IIOHNMAaHNe XapaKTepUCTUK,
CBOMCTB WIV UAEHTUYHOCTH CeJIeKI[NOHepa HOBOTO
copTa pacTeHul; (4) HapyuaoT NpeAbIAyIe IpaBa
TpeTbux jnL; (5) 3ampenieHsl 3aKOHAMHY, aZMUHU-
CTPATUBHBIMHY [TPAaBWIAMU U HaI[OHAJIBHBIMH IIpa-
BIWJIAMU.

3adBka, IpoleAypsbl IPOBEPKU
U perucTpanyy HOBBIX COPTOB pacTeHuil

Kuralickue opranusanuy Wi 4acTHbIE JHIa MO-
TYT [T0ZaTh 3asBKYy Ha HOBBIM COPT pacTeHU Hamps-
Myto B MUHUCTEPCTBO CEIbCKOT0 X03AHCTBA U Cellb-
CKHUX Jies1 ¥ [ocyapcTBeHHOe yIIpaBieHUe JIECHOTO
XO3SIACTBA U TTACTOUIL] I Yepe3 areHTCTBO.

Ecnu uHOCTpaHIIbl, THOCTPaHHbIE IPeAIpUATHA
WJIN Apyrye MHOCTpaHHbIe OpraHu3aluy IoAaloT
3aABKy Ha IIpaBo Ha copT B KuTae, oHa jo/KHa pac-
CMaTpHUBaThCA B COOTBETCTBUM C COIVIAlIEHUEM, [TOJ-
MIICaHHBIM MeXJy UX CTpaHol u Kutaem, Win Mex-

ZYHApOJHBIM JOTOBOPOM, B KOTOPOM OHU COBMECTHO
Y4acTBYIOT, WIX HAa OCHOBE NIPHUHIINIIA B3aUMHOCTH.
VHOCTpaHIBI, MHOCTPAHHBIE IPeANIPUATHA WIH JpY-
rye MHOCTpaHHble OpPraHu3aliy, He UMelolye II0-
CTOSTHHOT'O MeCTa KUTeIbCTBA WIN MecTa Haxox/e-
HuA B KuTae u nozaromye 3asaBKy Ha IIPaBO Ha COPT
pacTeHUs, JOJDKHBI IOPYYUTh PACCMOTPEHHE 3asBKU
areHTCTBY, CO3laHHOMY B KuTae B COOTBETCTBHU C
3aKOHOM.

Ecnu 3aABuTesnb nofaet 3adABKy B KuTae Ha HOBBIH
COPT pacTeHUil B TedeHNe 12 MecAIeB C AaTHI IIep-
BOM 3asBKU HA COPT B UHOCTPAHHOM I'OCyZlapCTBe,
OH MOJKeT BOCII0/Ib30BaThCS IPUOPUTETOM B COOT-
BETCTBUM C COIVIAIleHUEM, ITOATIMCAHHBIM MeXIy
WHOCTPaHHBIM rocyapcTBoM U Kutaem, wim Mexay-
HapOZAHBIM IOTOBOPOM, B KOTOPOM OHHU COBMECTHO
Y9acTBYIOT, I Ha OCHOBE IIPUHLINIIA B3AaMHOT'O
[IpU3HAHUA IPUOPUTETA.

JIro60e 10pugrdecKoe Wik GU3NIeCcKoe JIUIIO, TI0-
Jaroliee 3asBKy Ha COPT 3a pyOeKOM B OTHOILIEHUHU
HOBOI'O COPTa pacTeHUH, BrIpaleHHoro B Kurae,
JIOJDKHO 3aperucTpupoBarhes B MUHUCTepPCTBe celb-
CKOT'O XO35IHCTBA U CeIbcKUX Zies1 U ['ocyiapcTBeHHOM
yIIpaBJIeHUH JIECHOTO X035CcTBa U nmactou. Eciu
OHO IIPEe/IOCTABJIAET MaTePHUAIBL IJIs1 PA3MHOXXEHUSA
3a py6exoM, OHO ZIOJDKHO TI0ZAaTh 3asABKy B MUHU-
CTEePCTBO CETbCKOTO X035IMCTBA U CeIbCKUX Jiel U
TocyzapcTBeHHOE yIpaBjieHUe JIECHOTO X035MCTBa
u mactou KHP /uis yTBepKAeHNs ¥ OFHOBPEMEHHO
NIpeZCTaBUThH IUIAH paclpe/eeHus «HalloOHab-
HBIX BEITOZ». MUHUCTEPCTBO CETBCKOTO XO3MCTBA
U CeJbCKUX Jlesl 1 ['ocyzapcTBeHHOe yIIpaBieHHe
JIECHOTO XO3SIHCTBA U MACTOUII JODKHBI YBEJOMUTD
MUHUCTEPCTBO SKOJIOTUU U OKPY’KaloIlell cpebl 06
YTBEPXKJEHUH 3asIBKH.

ITocse TOro KaK 3asBUTENb OIUIATUT PETUCTpali-
OHHBIN c60p, MUHHCTEPCTBO CETBCKOTO XO35HCTBA U
CeJIbCKUX Jies1 ¥ [ocyzapcTBeHHOe yIIpaBieHue Jiec-
HOTO XO3fI¥iCTBa ¥ ACTOUII JO/KHEI [IPOBECTH IIpe/-
BapUTebHOE PaCCMOTPEeHHE CIIEAYIOINX BOIIPOCOB:
(1) oTHOCUTCA T COPT K POZAY WJIM BUAY PaCTEHUH,
IepevrCcJIeHHBIM B CIIMCKE OXPaHBl COPTOB pacTe-
HUM; (2) COOTBETCTBYET JIU 3aABKa UHOCTPAHIIEB,
WHOCTPaHHBIX IPEANPUATHH U APYTUX UHOCTPaH-
HBIX OpTaHU3ALNH PeAbIBIAEMBIM TPEOOBAHUAM;
(3) cooTBeTCTBYET 1M OHA TPe6OBAaHUAM HOBU3HBI,
(4) ABnseTca T HANMEHOBAHYE IPABOMEPHBIM.

MUHHCTEPCTBO CETBCKOI'0 X035HCTBA U CEb-
cKUX Zies1 ¥ l'ocyzapcTBeHHOeE yIIpaBjieHUe JIECHOTO
XO3SIACTBA U MACTOUIIL JOJDKHBI 3aBEPIIUTD TIPe/IBa-
pUTeTbHOE PACCMOTPEHHE B TedeHe TPeX MecsALeB
C ZaTHl IPUHATHUA 3asIBKU Ha PETUCTPALNIO COPTA
pacTteHus. B ciiydae BOBHUKHOBEHHUSA BOIIPOCOB 3TOT
CPOK MOJXKeT OBITh IIpOAJIeH Ha TpU MecAna. Eciu
IIpeAiBapUTeIbHOE PACCMOTPEHHE IPUBEJIO K II0JIO-
KUTEIBHOMY 3aKJTFOUYEHUIO, OHO JOJDKHO OBITH 00B-
SIBJIEHO, A 3asIBUTENb JO/DKEH OBITh YBEJZOMIIEH O
HeoOXOZMIMOCTH YIUIATH cO0pa 3a pacCMOTpPEHUE B
TedeHHe Tpex MecsleB. Ecin npesBapurenbHOe pac-
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CMOTpEeHHUeE BBIABIIO NIPEIIATCTBUSA B perucTpaluu,
3asgBUTEJb JO/DKEH OBITh YBEJOMJIEH O HEOOXOAMMO-
CTHU BBICKA3aTh CBOE MHEHUE WIN BHECTH HCIIPAB-
JIeHUs B TedeHVe Tpex MecsleB. Eciu B TeueHne
YCTaHOBJIEHHOI'O CPOKAa OTBET He IOJIyYeH, 3asABKa
Ha perucTpalyio copTa CiuTaeTcs OTO3BAHHON; eClIu
OHa CHOBA He 07100peHa IocJle UCTIpaBle N, 3adBKa
OTKJIOHSAETCA.

ITocste TOroO Kak 3asABUTENb YIUIATUT cOOp 3a pac-
CMOTpEHUE 3asIBKU B COOTBETCTBUU C IPABWIAMHU,
MUHHCTEepPCTBO CETLCKOT0 XO3SIUCTBA U CEJTbCKUX e
u l'ocyzapcTBeHHOe yTIpaB/ieHue JIeCHOTO X03AicTBa
Y TacTOUII ZIOJDKHBI IIPOBECTH MIPEAMETHYIO SKCIIep-
TU3Y OTJIMYMMOCTH, €ANHO0Opa3us U CTAOMIbHOCTH
copTa pacTeHus. Eciu 3agBUTeb He yILIAaTUT cO0p 3a
paccMoTpeHye 3asiBKU B COOTBETCTBUY C ITPABIJIAMH,
3asBKa CUMTAaeTCsA OTO3BAHHOM.

MyHununaabHas SKCIepTU3a OCHOBAaHA Ha JI0-
KYMEHTAI[U! 3asBKU U JPYTUX COOTBETCTBYIOUINUX
MUCbMEeHHBIX MaTepuanax. Eciu MuHHUCTEpCTBO
CeJIbCKOI'0 X035IMCTBa U CeslbCKUX Aes u 'ocyaap-
CTBEHHOE yIIpaBJIeHNe JIeCHOT'O X03AMCTBa U IacT-
OUII COYTYT HEOOXOAMMBIM, OHU MOTYT ITOPYYHUTH
Ha3HauYeHHOMY UCIBITaTeIbHOMY areHTCTBY IIPO-
BECTH HCIIBITAHUA WY IPOBEPUTH Pe3y/IbTaThl 3a-
BEPILEHHOU [TOCaAKU WIH APYyTrUe UCIBITaHuA. i
HY/, IPOBEPKU 3asIBUTEJIb JO/DKEH IIPeOCTABIATh
HeobX0AMYI0 HHPOPMAIUIO ¥ MaTepHUAaJbI AJIs pas-
MHOXXEHHA HOBOT'O COPTA PAaCcTeHUH 110 Mepe Heob-
XOZVIMOCTH.

JI1s1 3as1BKY, KOTOpast IPU3HaHa COOTBETCTBYIOIIei
Tpe6OBaHUAM IOCIIE IPEMETHON KCIIePTU3bI, MUHU-
CTepPCTBO CeIbCKOT'0 X03AMCTBA U CeIbCKUX e U [ocy-
JlapCTBEHHOe yIIpaBjieHHe TeCHOTO X03AMCTBa U NacT-
OUILI] TPUHUMAIOT PelleHre O IPeJOCTaBIeHUY ITpa-
Ba Ha COPT pacTeHU:, BHIJAIOT CEPTUQPUKAT Ha IIPaBO
Ha COPT pacTeHUs, PETUCTPUPYIOT U ITyOIUKYIOT pe-
meHue. [IpaBo Ha COPT pacTeHUs JeHCTBYeT C JaTh
oIy0MKOBaHUA. 3aABKa, KOTOpas He COOTBETCTBYET
TpeOOBaHUAM MIPEIMETHOM SKCIIePTU3HI, OTKJIOHS-
eTcd. Eciu 3aABUTeNb He yOBIETBOPEH pelleHreM
006 OTKJIOHEHUH 3a5BKH, 3aBUTEb MOXKET 3aIIPOCUTh
nepecMoTp B KoMuccnuu 1o pacCMOTPEHUIO CIIOP-
HBIX BOIIPOCOB OXpaHHI COPTOB pacTeHnit (Komuccens
TI0 TIepecMOTpY), Co3jlaHHOM MUHUCTEPCTBOM Celb-
CKOTO XO3fIHiCTBA U CceIbCKUX e U ['ocysapcTBeH-
HBIM YIIpaBJIeHUEM JIECHOT'O X03HCTBa U acTOUIII,
B TeueHHe TPeX MecsALeB C JAThI OJIy9eHUs YBeJOM-
neHus. Ecau 3anpoc Ha IepecMOTp COOTBETCTBYeT
TpeboBaHMUAM, KoMuyccus 1o mepecMoTpy IpUHUMAaeT
pellleHe B TedeHNUe IIeCTU MeCAIEB € AATHI [TOIyde-
HUA obpaieHus. ECJIM B COOTBETCTBUU C 3aKOHOM
TpebOyIOTCA UCIBITAHUA U OIleHKa, He06X0AUMOe
BpeMs He BKJIIOYAeTCs B YCTaHOBJIEHHBIN cpoK. Ecin
3aABUTENb He YAOBIETBOPeH pelieHneM Komucenu
110 IIEPECMOTPY, OH MOKET ITOJATh UCK B CYZ.

ITocsie mpezoCcTaBIeHNs OXPAHEL, B IIEPUOZ, C AATHI
OIyOJIMKOBAHUA pPe3yJIbTaTa IIpeBAPUTEIBHOTO pac-
CMOTpeHUA (3KCIepTU3bL) [0 JATH IPeJOCTABIEHUA

IIpaBa Ha COpT, HpaB006JIa,Z[aTeJIb HUMEET IIpaBo Tpe-
60BaTh KOMII€EHCAITWIO 3a HECAHKITUOHUPOBAHHOE
HCIIOJIBb30BaHUE COPTA.

ITpekpainienre u HeleHCTBUTETBHOCTD
npasB Ha COPT pacTeHUM

ITpaBo Ha COPT IpeKpanlaeTcs A0 UCTeYeHU Cpo-
Ka ero OXpaHbl, eCJIM HAaCTyIaeT JI000e U3 CIeayro-
mux obcroaTenseTs: (1) mpaBoobIaaTeNnb OTKa3bl-
BaeTcs OT [IpaBa Ha COPT B IMCbMEHHOM 33asIB/IEHUY;
(2) mpaBoobaaTesb He BHOCUT €XKETOHYIO IUIATy
B YCTaHOBJIEHHOM TopszZiKe; (3) mpaBoobiasaresnb
He MIpeZlOCTaB/IsAeT MaTepUaIbl sl Ppa3MHOKEHUA
pa3peluIeHHOro COpTa, HEOOXOAMMBIE /I UCIIBITA-
HUI U OLIeHKU B YCTaHOBJIEHHOM IopsAfKke; (4) mocie
HCIIBITAHUH U OLIEHKU OXPaHSAEMBIH cOPT Oosiblie
He COOTBETCTByeT XapaKTepHUCTHUKaM U CBOMCTBAM,
KOTOpbIe ObUIY 3asIBJIEHEI IIPU TIPEJOCTABIEHHUH TIpa-
Ba Ha copT. IIpekpamieHue JeficTBUA IpaBa Ha COPT
ZIOJDKHO OBITH 3aPETMCTPUPOBAHO U OITy OJIMKOBAHO
MUHUCTEPCTBOM CEJIbCKOT'O X03AHCTBA U CETBCKUX
zen v locyiapcTBeHHBIM YIIpaBIeHHEM JIECHOTO XO-
3iCTBa U MacTowI.

Komuccusa o mepecMoTpy, co3zanHas MuHu-
CTEPCTBOM CEJIbCKOT'O X03HCTBA U CEJIbCKUX Jlel U
TocymapcTBeHHBIM yIIpaBieHUEeM JIECHOT'O XO3SHCT-
Ba U MacTOMIL, MOXKET Ha OCHOBAHWUU CBOUX IIOJTHO-
MOYUH WIN Ha OCHOBAHWY MMCbMEHHOT'0 3a1Ipoca
J060T0 IOPUANIECKOTO MIN GPU3UIECKOTO JIHUIA
ony0JIMKOBATh pelleHre O IPU3HAHUY IIpaBa Ha
COPT HeJleHCTBUTEIBHBIM /JJIs1 COPTOB, KOTOPEIE He
006J1a/1a10T HOBU3HOM, OT/IMYMMOCTBIO, €IMHO0Opa3u-
€M U CTabMWIbHOCTBIO; €CJT HET COOTBETCTBYIOIIETO
TpebOBaHUAM HaUMEHOBAHMUSA, OT IPaBoObIaaTeNs
TpebyeTcs UBMEHUTh TAKOBOE, a €CJIM HAaIMEHOBAHUE
OTKJIOHEHO, ITPaBa Ha COPT ZOJDKHBI OBITH OO'bSBIEHBI
HeJleiCTBUTeIbHBIMU. ECITi CTOPOHEI He yZI0BIEeTBO-
PEHBI pellleHreM O IPU3HAHWY ITPaB HeZleHCTBUTEb-
HBIMU, OHU MOTYT IIOZAaTh UCK B CY/,.

Ecyiz mpaBa Ha COPT IPU3HAHBI HeZleHCTBUTEIb-
HBIMH, OHU JOJDKHBI CIMTATHCS HUKOIZA He cylie-
CTBOBABIIMMU. [IpelycCMOTpPEHO, YTO CyzAeOHbIe, Me-
JVIaTUBHBIE PelIeHUsI 10 BOIIPOCcaM HapylleHus [IpaB
Ha HOBBIE COPTa PacTeHU, BbBIHECEHHBIE U UCIIOJ-
HEHHBbIE CyZIOM /10 OO'BSABJIEHUS PELIeHNs O PaCCMO-
TPEHUU JeJjia 10 HapyIIeHHIO IIPaB Ha HOBbIE COPTa
pacTeHull, BEIHECEHHbIE U UCIIOJIHEHHBIE rocyAap-
CTBEHHBIMU CeTbCKOX03HCTBEHHBIMU U CeTbCKUMH,
JIECHBIMHU U JIyTOBBIMH JlellapTaMeHTaMU, a TaKKe
3aKJII0OYeHHbIe JINIeH3NOHHEBIE JOTOBOPEI 10 IIpeo-
CTaBJIEHUIO TIPaBa UCIOIb30BAHUSA COPTA, JOTOBOPEI
00 OTUyXZeHUH [IpaBa Ha COPT He UMeIOT 00paTHOU
cwiel. OHAKO, ecIy TpaBoobIaiaTesb COpTa Ipy-
YUHAET YOBITKY TPEThbUM JINLIAM II0 3JI0MY YMBICITY,
ZIOJDKHA OBITH BRIIUIAYEHA pa3yMHas KOMIIEHCALHA.
Ecnu xommneHcanys 3a HapylleHVe [IpaB Ha HOBEIE
copTa pacTeHwuii, cboprl (Bo3HaTpaXkeHue) 3a rc-
MI0JIb30BaHUeE IIpaBa Ha COPT ¥ COOPBI 32 OTUYKJEeHHE
IIpaBa Ha COPT He ObLTH BO3BpAIlleHBI, OHU MOZJIeXAT

Ne8/ 2026



WHTEJUIEKTYAJIbHOE NPABO

BO3BpPALIE€HWIO ITOTHOCThIO NI 9YaCTUYHO, €C/IN 3TO
SABHO Hapylia€T IIPUHIIUII CIIPaBEJJIMBOCTHU.

CucreMa perucTpanyy COpTOB pacTeHuUil

Peructpanusa copTa pacTeHUs — 3TO CHCTeMa
KOHTPOJIA AOCTyTIa Ha PBIHOK, B KOTOPOU HaJIexa-
1Me aJMUIHUCTpaTUBHbIE OpraHbl JOKHBI paccMa-
TpUBaTh COPTa B COOTBETCTBUU C IPaBOBBIMU IIPO-
LieZlypaMHu, pelaTh, IpeAoCTaBIATh I COPTY OXpaHy
JU1 BBIXOZIA Ha PBIHOK, U ONIpe/iesIATh chepy ero mpo-
[BIDKEHUA U IPUMEeHeHUA.

B Kutae copTa cenbCKOX03AHCTBEHHBIX KYIb-
TYP, KOTOPBIE JIOJDKHBI OBITH 3aPETUCTPUPOBAHEIL,
He JJO/DKHBI peKJIaMHUpOBaThCA, IPOJBUTAThCA WIN
npogaBaTbhes 6e3 peructpanuy. Eciu copra ecHbIx
KYJIBTYP, KOTOPbIE ZIOJDKHBI OBITH 07106 p€eHE!, He ObUTH
0ZI0OpEHEI, OHU HE J0JDKHBI IPOABUTATHCS WM IIPO-
JlaBaThCA Kak yIydlleHHble copTa. OfHAKO, eC/Iu OHU
JeiICTBUTEIbHO HEOOXOMMBI 151 TPOU3BOZACTBA, 3TO
ZIOJDKHO OBITH OIpesenieHo KoMUTeTOM 10 yTBEpIK-
JI€HUIO COPTOB JIECHBIX KYJIBTYP.

B KuTae BHeZipeHa cucTeMa 5KCIIepTU3bl COPTOB
ZI711 OCHOBHBIX CEeJIbCKOXO3AMCTBEHHBIX KYIbTYp U
OCHOBHBIX JIECHBIX KY/IbTYp. OHU JOKHBI IPONUTHU
yTBepxXJeHue (3KCIepTu3y) mepes NpoABUKEeHUEM
Ha ypoBHe KHP wiu Ha ypoBHe npoBuHIuii KHP.
OCHOBHBIE JIeCHBIE COPTAa, OIlpe/ieJIeHHbIe OpraHa-
MU JIECHOTO XO3HCTBa U MMacTOUII TPaBUTETbCTBA
TIPOBUHINY, AOKHEL TOJJIeKaTh YTBEPXKJEeHUIO Ha
ypoBHe npoBuHIMU. CopTa, ToZaHHbIe Ha yTBepXK/e-
HUe, I0JDKHBI COOTBETCTBOBATh TPEOOBAHUAM OT/IH-
YHMOCTH, €IJMHO00pa3us U CTaOMIBHOCTH.

MUHHCTEPCTBO CEIbCKOI'0 X034MCTBa U Celb-
ckux zei, [ocyaapcTBeHHOe yIIpaBjeHue JeCHOIO
XO3ICTBA ¥ TACTOUIIL ¥ OPTaHBI CETBCKOT'O XO3MCT-
Ba, CEeJIbCKUX ZieJI U JIECHOTO X03AMCTBA U MacTOMII
[IpaBUTEIbCTBA IPOBUHIINY JO/KHBI, COOTBETCTBEH-
HO, CO3/laThb KOMUTETHI II0 yTBEPXKAEHUIO COPTOB
CeTbCKOX03AHCTBEHHBIX KY/IBTYP U JIECHBIX COPTOB,
COCTOSIINE U3 DKCIIEPTOB JI IPOBEAEHUA pabOThI
IO YTBePKJeHHIO COPTOB. Ec/Iu y 3aABUTENA eCTh
BO3pakeHUA IIPOTUB COPTOB CENbCKOXO3ANCTBEH-
HBIX KYJIBTYP U JIECHBIX COPTOB, KOTOpBIE He IIPO-
IIUTA YTBEPKAEHUE, 3asIBUTENb MOXKET OOPATUTHCA B
IIlepBOHAvYaJIbHO pacCMaTPUBABIINY 3aABKY KOMUTET
TI0 YTBePKAE€HUIO WIN B Hal[OHAJIbHBIY KOMUTET 110
YTBEPKAEHUIO A IOBTOPHOU ITPOBEPKHU.

IOpuanueckue 1 pusnIecKre JULA, IoAarol1e
3adBKY Ha YTBepK/IeHUe OCHOBHBIX COPTOB CEJIbCKOXO-
3AMCTBEHHBIX KYJIBTYDP, MOTYT HANPSIMYIO OOPaTUThCS
B HanioHaIbHBIN KOMUTET IO YTBEPKJEHUIO COPTOB
CeIbCKOXO3AMCTBEHHBIX KY/IBTYp WIN B COOTBETCTBY-
OIIMI IPOBUHIINATBHBIN KOMUTET. JI71 3aABOK Ha
yTBEpKJeHNe COPTOB OCHOBHBIX TeHEeTUYeCKU MOJU-
bUIMPOBAHHBIX KYJIBTYP (32 MCKIIIOUeHNEM XJIOIKA)
3asBKU JJOJDKHBI OBITH TTIOIaHBI HETTOCPEAICTBEHHO B
HanrioHanbHBIN KOMUTET 10 YTBEPXKJEHUIO COPTOB
CeJIbCKOX03ANCTBEHHBIX KYJAbTYP. 3aABUTENN MOTYT
[I0JjaTh 3aABKY Ha HallOHAJIbLHOE WX IIPOBUHIAIIb-

HOe yTBep:XK/leHHe OTZAeNbHO WIN IToAaTh 3asBKy Ha
HallMOHaJIbHOE U TPOBUHIIUAIBHOE YTBEPXK/eHUe
OZIHOBpPEMEHHO, a TaKXe MOTYT II0ZjaTh 3aBKY Ha
yTBepJeHNe B HeCKOJIbKO ITPOBUHIIUN, aBTOHOM-
HBIX PETUOHOB Y MYHUIUIIAJIUTETOB OJHOBPEMEHHO.

JlJ1s1 OCHOBHBIX JIECHBIX COPTOB /IEpEBbEB MOKET
NIPUMEHATHCSA HallMOHAJIbHOE WIN IPOBUHIINATBHOE
yTBep:kZeHUe; HO, eC/IU peroHalbHble UCITBITAHUS
3aBeplIeHbl TOJIbKO B OJHOU MPOBUHIINU, aBTOHOM-
HOM palioHe WIU MyHULIMIIAJUTETe, JOKHO MIPU-
MeHAThCSA MPOBUHUIMANIbHOE YTBep:KAeHue. CopTa
OCHOBHBIX JIECHBIX ZlepeBbEeB, ONpe/ieIeHHbIe Jiec-
HBIM JlellapTaMeHTOM IIPOBUHIIUAIBHOTO IIPaBUTEb-
CTBa, ZIOJIXKHBI IPUMEHSTHCA JJIs1 IPOBUHIIMATBHOTO
yTBepxAeHUsA. OAVH U TOT JKe COPT JIECHBIX IepeBheB
He MOXXeT OBITh OJHOBPEMEHHO TOZIaH Ha HaI[ho-
HaJbHOE U MTPOBUHIINAILHOE YTBEPXKAECHHE.

Copra cenbcKOX03IUCTBEHHBIX KYJIBTYP U JIECHBIX
JlepeBbeB, MpOoIleIe HallMOHAIbHOE YTBEPKIeHUE,
My6IMKyoTCa MUHUCTEPCTBOM CEThCKOTO X03SCTBa
U ceJIbCKUX Jei u ['ocyjapcTBeHHBIM yIIpaBieHueM
JIECHOTO X03gHCTBa U MacTOUII ¥ MOTYT TIPOJBHU-
raThCs B MOAXOJAIINX SKOJIOTUYECKUX 30HAX 110 Beelt
cTpaHe. CopTa CelbCKOX03AHCTBEHHBIX KYJABTYP U
yAy4IlleHHbIe COPTAa JIECHBIX KYJIbTYP, 00OpeHHbIe
MIPOBUHITMATBHBIM TTPABUTENBCTBOM, TODKHBI Ty OJIH-
KOBAThCS OpraHaMU CEJIbCKOTI'0 X035MCTBA, CeNbCKUX
paiioHOB, JIeCHOI'O X03AHCTBa U nacTOUIL IIPOBUH-
LIMAJIbHOTO IPAaBUTENbCTBA U MOTYT IIPOABUTATHCS
B IIOAXOJAIINX dKOJOTUYECKUX 30HaX B IpeJenax
aIMUHUCTPAaTUBHOT'O PeTUoHa.

Eciu copTa cesbCKOX035IMCTBEHHBIX KYJABTYp U
yIydllleHHbIe COPTa JIECHBIX KY/IbTYP BHEAPSIOTCSA B
paiioHsI TOM Ke MOAXOAIIeN SKOJIOTMYeCcKOl 30HbL B
APYTUX IPOBUHITHAX, aBTOHOMHBIX paliloHaX U MyHU-
LUIAINUTETax, HaXOAAMMNXCS 0/ IPAMBIM KOHTPO-
JieM LIeHTPaJbHOTO IIPaBUTENbCTBA, IPOU3BOAUTED
ZIOJDKEH COOBIUTD O BHEJPEHHBIX COPTaxX U palioHax
BHeZIpEHUS B OPTaHbI CebCKOTO XO35IUCTBA, CETbCKUX
patioHOB, JIECHOTO X031 CTBA ¥ TIaCTOUII] TPOBUHITH-
aJbHOTO TIPAaBUTENbCTBA /I perucTpanuu. YTo6w!
BHEJIpUTD COPTA JIECHBIX KYJIBTYP, KOTOPBIE He pac-
MpOCTPaHeHHbI B PETHOHE eCTECTBEHHBIM 06pa3omM,
OHU JIOJKHBI ITPONUTU UCIIBITAHNE B COOTBETCTBUU C
HallMOHAJBHBIMU CTaHAApPTaMU BHeIpeHUA.

B KuTae npeaycMoTpeHa cucTeMa perucrtpa-
LIV COPTOB /i1 HEKOTOPHIX HEOCHOBHBIX KYJIBTYP.
K HeOCHOBHBIM OTHOCSTCS KYJIBTYPHI, OTINYHBIE OT
MISITU OCHOBHBIX KYJIBTYp: pUca, MIIeHULBl, KYKYpy-
3bl, XJIonKa U cou. CopTa, BKJIIOUEHHbIE B KaTajor
perucTpaly HEOCHOBHBIX KYJIBTYP, AOKHbI OBIThH
3aperucTprUpOBAHEI [0 IPOJABMKEHMS MIPOAYKIIUU
Ha phIHKe. KaTanor peructpanuu pa3pabaThiBaeTcs
U KoppeKkTupyeTcsa MUHUCTEPCTBOM CEJIbCKOT'O XO-
3MCTBA U CEJIbCKUX JIe]l.

CeJTbCKOX03SCTBEHHBIE TEHETUYECKY MOAN(UIIH-
pOBaHHbIE OPTAaHU3MBI IeJISITCA Ha YeThIpe YPOBHA: I,
I, IIT 11 IV B COOTBETCTBUU CO CTEIIEHBIO UX OITACHOCTU
JU1A1 TIofie, )KUBOTHBIX, paCTeHUM, MUKPOOpraHu3-
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MOB U DKOJIOTUYeCKOU cpeZbl. Bece ropuamyeckue u
dusMUecKue TUIIA, 3aHUMAIOITUECS UCCITEA0BAHUAMU
CETbCKOXO3SMCTBEHHBIX TeHETUYECKU MOAUGUIIUPO-
BaHHBIX OPTaHMU3MOB C YPOBHAMU 6e3omacHocTH 111
u IV, UCTIBITAaHUAMY ¥ UMIIOPTOM BCEX YPOBHET 6e3-
OTTACHOCTH, a TAK)KE TIPOU3BO/ICTBEHHBIE U TIepepaba-
TBIBalOIIVe NIpeANpUATUA U nlia B KuTae ZO/KHEI B
COOTBETCTBUM C KATETOPUSAMU U YPOBHIMU Oe30mac-
HOCTH CETbCKOXO3SHICTBEHHBIX T€HETUIECKU MOIUDH-
IIMPOBAHHBIX OPTAaHU3MOB COOOIIATh WX TO/IaBaTh
3asBKU B YTIpaBjieHue TI0 BOIIpocaM 6e30TmacHOCTH
CETbCKOXO3AHCTBEHHBIX T€HETUYECKU MOANDUITU-
POBaHHBIX OPraHU3MOB, CO3ZlaHHOEe MUHUCTEPCTBOM
CeJIbCKOT'O XO3AMCTBA U CeJIbCKUX ZIeJT, IIO3TAITHO.

OpraHuszanuu, 3aHUMaroIecs SKClIepuMeHTaMu
C CEeTbCKOXO3SCTBEHHBIMU T€HETUYECKHU MOANPUITH-
pOBaHHLIMY OpraHW3MaMH, MOTYT [I0AaBaTh 3asBKU
B MUHHCTEPCTBO CEILCKOTO X0O3IUCTBA U CETbCKUX
Zest st IosrydeHus cepTrudrKaToB 6€30macHOCTH
CEeTbCKOXO3SMCTBEHHBIX TEHETUYECKU MOAUGUIIIPO-
BaHHBIX OPraHU3MOB II0CJIE 3aBEPIIEHUA IIPOU3BOJ-
CTBEHHBIX 3KCIIEPUMEHTOB.

CeMeHa reHETUYECKU MOAUPUITMPOBAHHBIX pa-
CTeHUU, ceMeHa, oJIy4YeHHbBIE C UCIIONb30BaHUEM
CETbCKOXO3AHCTBEHHBIX T€HETUIECKU MOANDUITU-
POBaHHBIX OPTaHU3MOB WIHN CoZep Kallye KOMIIO-
HEHTHI CeJIbCKOX03IHCTBEHHBIX TeHETUYECKH MO/U-
GUIIMPOBAHHBIX OPTAaHU3MOB, [IOJKHBI ITOJTyIUTh
cepTrdUKaTH 6€30TIaCHOCTH CETbCKOX03SIMCTBEHHBIX
reHeTUYEeCKU MOAUPUIIMPOBAHHBIX OPTAHU3MOB /10
OLIEHKWU, ITIOATBEPXKAECHUA WIN PETUCTPALIUN.

JlyisT MpOU3BO/ICTBA TEHETUYECKU MOAUDUITHPO-
BaHHBIX CEMAH pacTeHUH Heo6X0AUMO TIOTYIUTh JIU-
LIEH3UI0 Ha IIPOU3BO/CTBO CeMAH, BbIJaHHYI0 MUHU-
CTEPCTBOM CeJIbCKOT'O X035IMCTBA U CebCKUX Aeil. [To-
MHUMO COOTBETCTBUSA YCIOBUAM, IIPEAYCMOTPEHHBIM
B COOTBETCTBYIOIIMX 3aKOHAX ¥ aIMUHUCTPATUBHBIX
IpaBwWiax, IPOU3BOCTBEHHLIE OpraHU3aliiu U UL,
roZaromyie 3asBKY Ha NOoJydeHUe JUIeH3UM Ha IIpo-
U3BO/ICTBO T€HETUYECKU MOAUPUITMPOBAHHBIX CEMSIH
pacTeHu, TakKe JODKHBI BBITIOJTHUTD CIeAYIONIe
VCJIOBUS: TIONYYUTD cepTUGUKATH 6e30TmacHOCTH
CENTbCKOXO3SMCTBEHHBIX TEHETUYECKU MOAUGUIIIPO-
BaHHBIX OPTaHMU3MOB U IIPOUTHU yTBEpXKIeHUE COPTA;
BBIpAIIUBaTh WIU Pa3BOAUTH COPTa B OLIpE/EJICH-
HBIX palloHax; IPUHUMAaTh COOTBETCTBYIOIIYE MePhl
yIpaBjieHus: 6e30macHOCThIO U TPOGIIAKTHUKY; a
TakK)ke COOTBETCTBOBATH JAPYI'MM YCIOBUAM, IIPEAY-
CMOTpPeHHBIM MUHUCTEPCTBOM CEeIbCKOTO X03AHCTBa
U CeJIbCKUX JIeJl.

NHocTpaHHBIe KOMIIAHUU, KOTOPBIE DKCIIOPTU-
pytoT B KuTaii reHeTHyecku MogUGUITMPOBAHHEIE
ceMeHa pacTeHUU U ceMeHa pacTeHUi, mpou3Be-
JEeHHBIE C MCIIOJIb30BAaHUEM CEIbCKOX035IHCTBEHHBIX
reHEeTUYECKH MOAUGUIIMPOBAHHBIX OPTAaHU3MOB WU
coZiepKalliie celbCKOX03sIMCTBEeHHbIe 'eHETUIeCKU
MOAMGUITMPOBAHHBIE OPTAHU3MBI, ZIOJKHBI ITOIATh
3aABKY B MUHUCTEPCTBO CEIbCKOI'0 X035HCTBA U
CeNbCKUX Zies1. TObKO MPY COOITIOIEHUY CIIEAYIONTIX

YCJIOBUH TECTOBBIE MAaTEPUABI MOTYT OBITH IIPUHATEI

IS BBIE3HBIX U TPOMEKYTOYHBIX UCITBITAHUM, BBIITY-

CKa B OKPYKAIOIIYIO CPeAy U TPOBEIEHNS TPOU3BOJ-

CTBEHHBIX UCIBITAaHUI:

— CTpaHa-3KCIIOPTEP WIN PETHUOH Pa3peLIiIv COOT-
BETCTBYIOIIlee UCIIOIb30BAHNE COPTA PACTEHUA U
BBIITYCTHJIN €T'0 Ha PBIHOK;

— CTpaHa-3KCIIOpPTep WIN PETHOH ZJOKa3aIH C TIOMO-
IIBI0 HAyYHBIX SKCIIEPHMEHTOB, UTO OH 6e3BpesieH
JUIS TIOZieH, )KUBOTHBIX, PACTEHHI, MUKPOOpra-
HU3MOB U 9KOJIOTYECKOU CPeJIbI;

— TPUHHUMAIOTCS COOTBETCTBYIOIINE MePHI 110 YIIPaB-
JIEHUIO 6€e3011aCHOCTHIO U TPOUITAKTHKE.
ITocste 3aBepIIeHUs TPOU3BOACTBEHHOT'O UCITHI-

TaHUsA, OLIEHKY 0€3011aCHOCTH U MTOJIy9eHUs CEPTH-

¢duKaTa 6€301IaCHOCTH CETbCKOXO3SHCTBEHHBIX T'eHe-

TUYECKU MOAUGUIINPOBAHHBIX OPTaHU3MOB MOTYT

OBbITH BEIIOTHEHBI IPOLEYPHI YTBEP)KAEHNUSA, OLEHKU

Y peruCTpaliy.

IIpaBoBas cucTeMa OXpaHbI
HOBBIX COPTOB pacTeHuii B Poccun

3akoHO/IaTeIBCTBO B cdepe OXpaHbI
HOBBIX COPTOB pacTeHuii B Poccuu

Copra pacteHuii oxpansiorcs B Poccuu kak ca-
MOCTOSITE/TbHBIN 00BEKT UHTE/UIEKTYaIbHBIX ITPaB
U SIBJISIIOTCS OAHUM U3 JIBYX BU/ZIOB CeIeKIMOHHBIX
JOCTIDKEHUM HapsAAy C TOpoAaMU XXUBOTHBIX. Pery-
JIMPOBAHUIO OTHOIIEHUH B chepe OXpaHbI COPTOB
pacTeHul B pOCCUIICKOM 3aKOHOATENbCTBE TTOCBSA-
meHa 1. 73 «[IpaBo Ha ceJIeKIIMOHHOE JOCTHKEHUE»
yactu yeTBepToii 'K P®. B Poccutickoit ®eznepariviu
OXPaHAIOTCS COPTa paCTeHUH, 3aperucTpUpOBaHHbIE
B ['ocyzapcTBEHHOM peecTpe OXpaHsAeMbIX CeleKIIU-
OHHBIX JIOCTHXKEeHUH, KOTOPBIY HAaXOAUTCA B BeZleHUU
TocyzapcTBeHHOM KoMuccuu PO no ucneITaHUIO U
oxpaHe ceJIeKIIMOHHBIX focTikeHnil (PI'BY «[oc-
COPTKOMMUCCHUSI»). [IpU 5TOM CTOUT OTMETHUTD, UTO
ZleATeJIbHOCTh ['0OcCcOpTKOMUCCUU HallpaBjieHa Ha
BBITIOJIHEHYE F'OCYZAapCTBEHHOT'0 3alaHUs, YTBEPXK-
ZAeHHOro MUHUCTEPCTBOM CeNbCKOTo X03diicTBa PO.
VimenHo B MuHcenbxo3 PO nojaerca 3asaBka Ha
BBIIQUy [TaT€HTAa Ha COPT pacTeHus. B oTHoIeHUN
CeJIeKIIMOHHBIX JOCTIKEHUH B 1IeJIOM ITpeycMOoTpe-
Ha rmaTeHTHas GpopMa OXpaHbl, IPU ITOM IO TAKOMY
MaTeHTy BO3HUKAIOT IpaBa Ha ceJeKIIOHHbBIE JOCTU-
YKeHUA sui generis, He peryaupyeMsle 1. 72 «[laTeHT-
Hoe npaBo» 'K P®, nocesAmeHHON TpagUIIMOHHBIM
MaTeHTHBIM MTpaBaM Ha U3006peTeHUs, TOIe3HbIE
MO/IEJIV, TIPOMBITIIEHHBIE 0OPAa3ITHL.

B TO ’Ke BpeMs eCTh HEKOTOPhIe CMeXKHBIE 061aCTH
OXpaHBbI TATEHTHBIX MTpaB. 37leCh HEOOXOAUMO OTMe-
TUTD, YTO TPAJUIMOHHOE TIOHNUMAaHVe U300peTe s
Kak 00beKTa MaTEeHTHHIX MTPaB, 0ObEKTAa MPOMBIIII-
JIEHHOI COGCTBEHHOCTH BKJIIOYAET B c€0S TEXHUYE-
CKUe pellleHNUs, OTHOCAIIMECS U K TPOAYKTY, KOTOPhIM
MOXXET OBITh KYJIBTypPa KJIETOK PACTEHUH U KUBOT-

Ne8/ 2026



WHTEJUIEKTYAJIbHOE NPABO

HBIX (B 3aBUCMOCTHU OT HAalIMOHAJILHOTO IIOAX0/A TOTO
WJIM THOT'O TOCYZapCTBa), ¥ K criocobam (mmpoueccam)
OCyIIeCTBJIEHUA AefCTBUM HaJ 00 beKTaMH MaTepy-
aJBHOT'O MUpa C IOMOIIBI0 MaTepUalbHBIX CPEJCTB,
B TOM YHCJIe K IPUMEHEHHIO ITPOAYKTA WIH CIIocoba
TI0 3apaHee oIpe/ie/ieHHOMY HasHadeHu1o. [1pu aToM,
HamnpuMmep, B Poccuy IMeHHO ITaTeHTHasA OXpaHa U30-
OpeTeHHIO MOXKeT OBITh IIPeJOCTaBIeHa, €CT OHO
TIpeZICTaBIsAeT COO0H TEXHUIECKOE pPellleHue, OTHOCS-
Imeecsd K KyJIbType KJIeTOK pacTeHUI WM >KUBOTHBIX, a
TaK’Ke K CII0CO0Y WIM TPUMEHEHUIO TAKOTO IPOAYKTA.
Kpowme Toro, B Poccru OTAENIBbHO OT U300peTeHni
OXPaHAIOTCA CeNEeKIMOHHbIE JOCTIKEHNS, BKII0Yalo-
1IMe copTa pacTeHUM, ozsexalyie perucTpalii B
T'ocyznapcTBeHHOM peecTpe OXpaHsAEeMBIX CeIeKIH-
OHHBIX JOCTIKEHU, eC/IM OHM OTBEUYAIOT YCTAHOB-
sneHHbIM B 'K PO TpeboBanusaM. [Ipu 3ToOM cOpTOM
pacTeHul ABJAeTCA TPyIIa pacTeHU, KoTopas He3a-
BHCHMO OT OXPaHOCIIOCOOHOCTH OTIPeeNISeTCs 110
TIpU3HaKaM, XapaKTepU3yIOLIUM JaHHbI FeHOTUI
WY KOMOMHAIIVIO T€HOTUIIOB, U OTIMYAETCs OT APY-
TUX IPYIII PACTEHUIA TOTO XKe 60TAaHUYECKOTO TaKCOHA
OJTHUM WIY HECKOJIbKUMHU IIpUsHaKaMu. COpT MOXKeT
OBITD TIpE/ICTABJIEH OZHUM HJIM HECKOJIBKIMHU pacTe-
HUAMH, YaCThIO WM HECKOJIbKHMMMU YacTAMU pacTe-
HUA [IpY YCJIOBUY, YTO TaKasd 4acThb WM TaKue YacTu
MOT'YT OBITH HCITOJIb30BAHBI JJIs BOCIIPOU3BOZCTBA
LIeJTBIX pacTeHUH COpTa, a OXpaHAeMbIMU KaTeropus-
MU COpTa PACTEHUH ABJIAIOTCA KJIOH, IMHUSA, THOPUZ
IepBOTo NoKoeHus, monyaanus (ct. 1412 I'K PO).

Oco6eHHOCTH IIPAaBOBOTO II0JX0/a K OXpaHe
HOBBIX COPTOB pacTeHuii B Poccuu

KpuTepusiMu 0XpaHOCIIOCOOHOCTH CEIEKIIMOHHO-
T'O ZIOCTYDKEHUS, BKJTFOUAst COPTa pacTeHuH, B Poccuii-
ckoti ®eziepaliuy SBISIOTCI HOBU3HA, OTIMYUMOCTb,
OZHOPOZHOCTD Y CTAOMIBHOCTD. Ha ceyleKIMOHHBIE
ZOCTYDKEHUS TaK Ke, KaK 1 Ha u3o0bpeTeHus, B Poc-
cuu BbIZIaeTcs naTeHT. Ho B JaHHOM ciTydae TaTeHT
BBIIaeTCA Ha CeJeKIIMOHHOe JOCTIDKeHNe, OTBedaro-
Iee KpUTEPHAM OXPAaHOCIOCOOHOCTH U OTHOCAIIIEECs
K 60TaHUYECKUM U 300JIOTUYECKUM POJIaM U BUZaM,
repevyeHb KOTOPBIX YCTaHABIMBaeTCs MUHCEIbX0-
3oM. Takoli mepeyeHb YCTAaHOBIEH TPUKa30M MUHU-
CTepCTBa cebckoro xo3daiictBa PO ot 1 uroma 2019 1.
N2 369 «O6 yTBepKAeHUY TIepeYHsI 60TAHUYECKUX U
300JIOTUYECKUX POZOB U BUJIOB, IIPEZyCMOTPEHHOTO
cratbel 1413 I'paxxzaHckoro kogekca Poccutickoi
Depepanyiu».

Ba’kHO IOZIYEPKHYTh, YTO B TO BPeMS KaK IaTeH-
THI Ha U300peTEHNS BhIZIaeT PocliaTeHT, TaTeHTH Ha
CEJIEKITMOHHBIE IOCTDKEHUS BbIZIaeT MUHUCTEPCTBO
ceJIbCcKoro xo3saticTBa. I'maBa 73 I'K PO, mocBaIenHas
OXpaHe CeJIEKITMOHHBIX JIOCTYKEHUH, BKITIOYAst COPTa
pacTeHuH, COCTOUT 13 CIIeZYIONINX IIeCTH naparpados:
OCHOBHBIE TTOJIOXKEHUS; UHTEJUIEKTYaIbHBIE ITPaBa Ha

1

doi.org/10.1007/s40319-020-00952-9 (naTa obpatueHus:

CM.: Dederer H. G. Patentability of genome-edited plants

CeJIeKIIMOHHBIE JOCTIDKEHUA; PaclopshKeHNe UCKITIO-
YUTeJIbHBIM IIPABOM Ha CeIeKIIOHHOE JOCTIDKEHNUE;
CeJIeKI[MOHHOE JOCTIDKeHNe, CO3[aHHOe, BEIBEZICHHOE
VJIY BBISIBJIEHHOE B MOPSZIKE BBITOTTHEHUS CITyKeOHOTO
3a/laHuA VIV [IPY BHITTOJTHEHUH PaboT 110 ZI0TOBOPY;
TIoJTydeHHe IIaTeHTa Ha CeJIeKI[MOHHOe JIOCTIDKeHe,
TpekpalleHue JefcTBUA aTeHTa Ha CeJIeKI[MOHHOe
JOCTIDKEHMe; 3allliTa [IpaB aBTOPOB CeIEeKIIMOHHBIX
JOCTYDKEHUH M MHBIX TATEHTOO0OIajaTeseit.

B 11e;10M ITOAXO/BI K OXpaHe COPTOB PacTeHUU B
Poccuu u KHP asisAtorea cxogaeiMu. [1py sTom nme-
I0TCs MHTepecHBle ocobeHHOCTH. Hampumep, ma-
TeHTOO0 IaIaTeb MOXET IoZaTh B MuHcenpxo3 PO
3asB/IeHUE O BO3MOXKHOCTH IIPEIOCTABJIEHNS II0O0MY
JIUIY IIpaBa UCMOIb30BaHUA CENEKIIMOHHOTO JOCTH-
>keHUs (OTKpBITas JIUILeH3UsA). B JaHHOM ciryJae npeji-
ycMoTpeHa ckuzka B 50 % oT pasMepa MOIUIMHEI 33
nojiep kaHue IaTeHTa B cujle. YCIOBHA, Ha KOTOPBIX
IIpaBO UCII0/Ib30BAHUA CENEKIIMOHHOTO JOCTIKEHNA
MOXeT OBITh [TPeJOCTaBIEHO JIF0O0MY ULy, GopMyITu-
pytoTcs u coobimaioTes B MuHcenbxo3 PO s omy6-
JINKOBAaHUs caMUM IIpaBoobiazaTenem. [1pu aToM
OT3BIB 3asIBJIEHHSA 00 OTKPBITON JTUIIEH3UN BO3MOXKEH
He paHee YeM 4yepe3 Z1Ba rozia co JHsA My OIHKaIHH.

YuuTeIBas TOT GaKT, ITO B HACTOSIIIee BpeMs Halllo-
HaJIbHbIE TATEHTHBIE 3aKOHBI B OOJIBIIMHCTBE CTPaH
MMpa [103BOJIAIOT ITaTEeHTOBATh HOBEHIIHe CeeKIN-
OHHBIE TEXHOJIOI'MH, COPTA PACTEHUH U/ WIN TeHeTH-
YecKrie MaTepHrasibl paCTeHUl, KOTOPBIE pa3pabaThl-
BAIOTCA C UCIIOIb30BaHNEM 3TUX TEXHOJIOTUH, ClelyeT
OXXKHZATh, YTO YHCJIO [TATEHTOB B 0003HaYeHHOM cdhepe
B Mupe OyZieT mpofonkaTh pactu. Kak yxe ormeva-
JIOCh BBIIIIE, pacTyllee YHUCIO TaTeHTOB, B TOM YHCIe
Ha CeJIeKIIMOHHEIE IOCTIDKEHNS, MOXKeT OTPaHUIUTh
cBOOO/y ZeiCcTBUI JIFOOOTO cesleKIMoHepa, 6yb TO
bepMep-ceneKIMOHep WIH CeEKIIMOHep, paboTato-
IMH B TOCYZAapPCTBEHHOM WM YaCTHOM OpraHusaluy,
MIOCKOJIbKY [TATEHTHBIE 3aKOHBI OOBIYHO HE ITO3BOJISIOT
TPETHUM JIMIIAM HCIIO/Ib30BaTh 3alMIeHHEIN MaTe-
pyaJI I JasibHEHIIel ceteKIyu 6e3 Corviacus IIpaBo-
obazarets.

daxTOpOM, OCTIOKHAIOIINM HUCIIO0Ib30BaHNE HOBBIX
TeXHOJIOTUH peJaKTHPOBAaHUA I'eHOB, ABJIAETCA TO, YTO
[IATEHTOCIIOCOOHOE pacTeHUE C OTPEJAKTHPOBAHHBIM
TeHOMOM MOXXeT ObITh GEHOTUIINIECKH U IaKe TeHO-
TUMIWYECKY HEOTIMYMMO OT pacTeHNs, SBOTIOIMOHU-
PYIOILIEro eCTeCTBEHHBIM ITyTeM, WIN pacTeHMs, TOIy-
9YeHHOTr'0 IIyTeM TPaJMIMOHHON celleKINY PacTeHMH.
OTO fIBJIeHNEe BBI3BAJIO ONTACeHUA Y TPAAUIIVIOHHBIX
CeJIeKI[OHEePOB pacTeHUI OKa3aThbCsA BOBJIEUeHHBIMU
B ZIOPOTOCTOSIIIYE IIPOLieyPhl HAPYLIeHN NaTeHTHBIX
IIpaB B ciIy4ae, ecjii OHU pa3paboTaroT U BEIBEAYT HA
PBIHOK HOBBIY COPT PacTeHUsI, OCHOBHEIE ITPU3HAKU
KOTOPOT0o OyZyT IIOXOXXKY Ha IPU3HAKU 3aIIaTEHTO-
BaHHOI'O PaCTeHUs C OTPEJAKTUPOBAHHBIM I'€HOMOM
13-3a COOTBETCTBYIOIIMX MyTaLHii'.

: a convoluted debate // 2020. IIC. 51. 681—684. URL: https://
18.04.2025).
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TonbKO HEGOIIBIIOE YUCIIO TPAHCHAI[MOHATBHBIX
KOMITaHU MOTYT TIO3BOJIUTh cebe BHICTPOUTD CHUCTe-
My IIPaBOBO¥ OXpaHbI, OpraHU30BaTh KOMIUIA€HC-
MIPOIIECCHI, IPUBJIEYb MPODECCUOHATBHBIX ITATEHT-
HBIX TIOBEPEHHBIX /IS 06ecrieyeHnsT KaK 3ai[UThl
CBOMX COOCTBEHHBIX aKTUBOB, TaK U JIOCTYIa K CTO-
POHHUM WHCTPYMEHTaM U MaTepuaiam (Harmpumep,
IIOCPeZCTBOM JINIIeH3NPOBAHUSA, IIEPEKPECTHOTO
JINTIIEH3UPOBAHUSA WIH MomIoeHu). ITogasisto-
1ee GOMBITUHCTBO HEOOMBITHUX MEXKAYHAPOJHBIX U
HAIMOHAIbHBIX CEIEKITMOHHBIX KOMIIaHUM, TOCyap-
CTBEHHBIX CEJIEKITMOHHBIX YUPEXAEHUH 1, KOHEYHO,
bepMepoB-ceeKIIMOHEPOB He NMEIOT ZOCTYyIa K Ta-
KHUM IIPaBOBBIM pecypcaM. Y HUX OCTaeTCs HECKOIBKO
BapUAaHTOB: MO0 MOAATh 3a5BKY Ha NOTyYeHUE JIU-
1IeH3UH 1 3aTUIaTUTh HEOOXOJUMBbIE TIOILTNHBL, 1160
MTOTIBITATHCA U36€3KaTh WU CKPBITh UCTIOb30BaHMe
MaTepUajoB U IPOIECCOB, 3aNUNEHHBIX ITPaBaMU
WHTEJUIEKTyaIbHOM COOCTBEHHOCTH, MO0 MMPOCTO
MPOZOJKUTH CBOU TPAAUIIMOHHBIE CEJIEKITMOHHEIE
VCWIVSA Y HAZIESITHCS Ha MTOJIOXKUTENbHBIN Pe3YIbTaT.
U1 pepmeprI-ceseKIMOHEePHI, CKOPee BCETo, BbIOe-
pyT (co3HaATETBHO WK OE€CCO3HATENBHO) MOCIEAHUN
BapuaHT’.

EcJii rOBOPUTH HENTOCPEACTBEHHO 06 0COOEHHO-
CTSIX POCCUICKOTO IIOAX0/A, TO IIpeXK/e BCero CTo-
UT OTMETUTD, YTO CEJEKIMOHHASA JeTeNbHOCTh U
CEMEHOBO/ICTBO B Poccuy B TTOC/IETHYE TOABI HAXO-
JSTCS Ha TOAbEMe, B TOM 4HciIe 61arofaps mpaBiiam
JIOKAJIU3aIuy, KBOTUPOBAHUIO BBO3a U ILTOTHOMY
KpeZIUTOBaHUIO, OHAKO OTMEeYaeTCs He0OX0JUMOCTh
pellleHus ¥ HaKOIUTEHHBIX 3a JeCATUIETHS TpobieM
HEJ0CTaTOYHOro GUHAHCUPOBAHMS CEJIEKIINN .

Ba’kHO MOAYEPKHYTH OXPaHy UHTEIEKTYaTbHBIX
IIpaB Ha CceJIeKIIOHHEIE JOCTIKeHUA (copTa pacre-
HUH U TIOpPOJBI )KUBOTHBIX) B Poccutickoit @enepariiiu
B CIelIaJIbHOM IOPsZKe sui generis B 1. 73 «[IpaBo
Ha ceJjIeKITMOHHOe AocTikeHue» 'K PO ¢ Bosamoxk-
HOCTBIO TIOJTYYUTDb MATEHT B MUHUCTEPCTBE CEJb-
CKOT'0 X035HCTBA. [Ipy 3TOM CeJIEKITMOHHBIE OCTU-
JKeHUS He ABIAI0TCA KJIaCCUYeCKUMU 06beKTaMu
MMaTEHTHHIX MTPAaB U BUAOM M300pETEHYs, a TaTEHT
Ha n300peTeHre He BbIJAETCS Ha COPTA PaCTeHUH,
TTOPO/IbI ’KUBOTHBIX M OMOJIOTUYECKUE CTTOCOOBI UX
TTOJIyYEH U, 32 UCKTIOYeHNEM MUKPOOHOTOTUIECKIX
CTIOCO6OB U COOTBETCTBYIOIIUX MPOAYKTOB (cT. 1350
'K P®). OTAenbHO CTOUT OTMETHUTD, YTO UCKITIOYUU-
TeJbHOE IIPABO Ha CeJIeKIIMOHHOE JOCTIKEHNE pac-
MIPOCTPAHSETCS TAKXKE HAa PACTUTENBHBIM MaTepUall,
T.€. Ha pacTeHHe WU ero 4YacTh, UCIIOIb3yeMbIE B
LIEJISIX, OTJTMYHBIX OT IieJiei BOCITPOU3BOCTBA COPTA
(m. 2 cT. 1421 TK P®).

VckmounTebHOE IPaBo Ha CeIeKIIMOHHOE 0CTH-
>KeHMe I03BoJIAeT CeleKIIMOHepy MoydyaTh BO3Ha-
rpakZieHrie He3aBUCUMO OT TOTO, ITpeIHa3HaAYeHbI JIN
ceMeHa /ISl CBOMX HY)KZ WIH Ha [IPOJaky, IIpU 5TOM B
COOTBETCTBUU CII. 4 cT. 1422 T'K P® pepmepr! MmoryT
He IUTaTUTh POSUITU B TeUeHUe IBYX JIET, €CJIU ITPOU3-
BOJIAT ceMeHa /11 COOCTBEHHBIX (BHYTPUXO3SIHCT-
BEHHBIX) 1eseil. CybbeKTaMH TaKUX UCKIIOUeHUH
MOTYT ObITh MHAUBUAYAIbHBIE TIPEATIPUHUMATENU U
IOpUANYEeCcKUe JUIA, OTHECEHHbIE B COOTBETCTBUU C
3aKOHOM K CyObeKTaM MaJjioro U CPEeHETO IPETIPU-
HUMaTeJIbCTBA, a TaKKe rpakaaHe.

To ecThb ucnosb30BaHME PACTUTENIHLHOI'O MaTe-
puasa, IOJIy4eHHOTO B X03AHCTBe, B TeueHUe ABYX
JIeT B KaUeCTBe CeMsIH /i BhIpalluBaHUs Ha TEPPU-
TOPUU 3TOT'0 X035MCTBa copTa pacTeHUl U3 yucia
pacTeHui, epedyeHb POOB U BU/0OB KOTOPBIX yCTa-
HaBnuBaetcs [IpaButenbctBoM PO, mpeacTasiseT
JelicTBUe, He ABA0IIeecs HapyllleHueM UCKII0UU-
TeJIbHOTO IIpaBa Ha CeJIeKIIMOHHOE JIOCTIKEeHHUE.

Otmeuaetcd, u4To ¢ 2020 I. KpyIIHBIE CeIbX03MPO-
U3BOAUTENHN (XOJJUHTH) BCe Ke 00A3aHbl yIIauu-
BaTh BO3HarpaxJeHue, MOCKOJIbKY TaK Ha3bIBaeMasi
dbepmepckas IbroTa KacaeTcst TOJTbKO MaJIbIX U CPe/-
HUX pepMepCcKUx X03gHCTB. [Ipu 3TOM B IepeyeHb
«0CBOOOXKAEHHBIX OT POSUITH», COTIACHO ITOCTAHOB-
nenuto [IpaBurenscrBa PO ot 04.10.2007 N2 643 «06
yTBEPXKAEHUU IIepeyHs POJOB U BU/JIOB pacTeHU, B
OTHOIIIEHUU KOTOPHIX UCIIOJIb30BaHNE PaCTUTEb-
HOT'0 MaTepuasa He SIBJIAeTCSA HapyIleHUeM UCKITIo-
YUTEJBHOT'O ITpaBa Ha CeJIEKIIMOHHOE AOCTIDKEHNEe»
B COOTBETCTBUHU cO cT. 1422 I'K P® BXozAT AecAThb
KYJIBTYp: MATKadA U TBepAas IMIIeHUI[a, POKb, TUMEHD,
TPUTHKAJIE, OBEC, TOPOX, KapTodesb, Tpeunxa, mpoco.

B Poccuu 0BOIBHO 60JbIITOM 06heM PHIHKA Ce-
MSTH, BKJIIOYas BOCIIPOU3BOAUMbBIE ceMeHa COPTO-
BBIX KOJIOCOBBIX M 6060BBIX Ky/IbTyp. HaubobIIyT0
3aBUCHUMOCTDb OT UMIIOPTHOM cesilekiuu Poccus uc-
TILITHIBAET TI0 COPTaM U TUOPUaM TIOZICOTHETHMKA,
caxapHOM CBEKJIBI, KyKypy3bl, cou u pamnca’. [Tpu
9TOM CpeZICTBA OT cOOpa pacCCMOTPEHHBIX BHIIIIE BO3-
HarpaxZieHni BO3M0>KHO HaAllpaBUTh Ha pa3BUTUE
POCCHUMCKUX CENEKITMOHHBIX IIKOJI, YTOOBI CHU3UTD
3aBUCUMOCTD OT IUIOIOB UHOCTPAHHOT'O ITPOUCXOXK-
AeHus. OrpaHudyeHye MOCTaBOK UMIIOPTHBIX CEMSH
MO3BOJIUT HApacTUTh B Poccuu BBIMTYCK CBOETO Ioca-
JIOYHOTO MaTepuasia.

B xadecTBe ellle OAHOL MPOHIEMBI CTOUT OTME-
TUTb HeOOXOMMOCTh OpPTaHU3AIUU U JOIKHOTO
obecrievyeHus AeATETHHOCTH 10 MOHUTOPUHTY COOT-
BETCTBYIOLIUX OTHOILIEHUU IO pacIpoCTpaHEHUIO
COPTOB pacTeHUU, 3aK/II0UeHUIO JUI[eH3MOHHBIX

CM.: Jonge B., Salazar R., Visser B. How regulatory issues surrounding new breeding technologies can impact smallholder
farmer breeding: A case study from the Philippines. 22 September 2021 // URL: https://nph.onlinelibrary.wiley.com/
doi/full/10.1002/ppp3.10219 (naTa obpaiyeHus: 16.04.2025).

Kynute ceMeHa. Kak posinTut MoxeT NoMoUb poccuinickom cenekumu. 3apybexHsbiit onbiT u nosuuus otpacnu // URL: https://
xn--elalid.xn--p1ai/journal/publication/3873 (naTta o6palyeHuns: 24.04.2025).

4

CM.: KynuTb ceMeHa. Kak posnTu MoXeT MOMOYb pOCCUNCKOW cenekumn, 3apybexKHbiv onbIT U MO3ULUSA OTpPacu.
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WHTEJUIEKTYAJIbHOE NPABO

ZIOTOBOPOB U c60PY POSUITH, YTO TPpeOyeT BOBJIEUEH-
HOCTH BCEX 3aMHTePEeCOBAHHBIX CTOPOH, HO Ipex /e
BCero — opraHusanuu (HaydYHOIo yUpeXJeH!s WIn
CeJIEKITMOHHOM KOMIIaHUM). B KOHTEKCTe TOTO 06-
CTOATENbCTBA, YTO JaHHbIe OTHOIIEHUA HaXOAATCA
B YaCTHOIIPABOBOI cdepe, oTMedaeTcs, 4TO 32 ce-
JIEKIIMOHHYIO0 KOMIIaHUIO WM HaydHOe yUpexJeHue
HUKTO 3TH OTHOIIIEHUS OPraHU30BHIBATD He OyZeT U
He J0JDKeH, U B paMKax TaKUX OpraHHU3alnii 1jeeco-
00pa3Ho co3ZjaHre IPUINIEeCKOTo OTAesa, KOTOPBIN
3aHUMaJICS OBl OTCJIEXKMBAHUEM U OpPraHu3anuei
3aKJII0YeHUA JUIeH3UOHHBIX JOTOBOPOB, Paclpo-
CTpaHEeHUsI CBOUX COPTOB pacTeHUl 6e3 IepeKIazibl-
BaHUA TakoU QYHKIIMH Ha CeJIeKIIMOHEePOB, KaK 3TO
HepeJKO ITPOUCXOAUT, TOCKOIbKY IOCIeAHNE JJOKHBL
3aHUMAaTbCA UHBIM HallpaBleHUeM JeaTeTbHOCTH —
BBIBEZIEHMEM HOBOTO COPTa’.

Emte oAHMM Ba)XHBIM aclleKTOM ITpaBOBOU oXpa-
HBI B Poccry ceneKIMOHHBIX JOCTHKEHUH B 1IeJIOM
U COPTOB pacTeHUU B YaCTHOCTU IIPE/CTaBAAIOTCA
MeXJyHapoJHO-IIpaBOBble OCHOBLI OXPaHbI B 3TOMN
obnactu. Tak, Cormamenue TPUIIC, aeiicTBytomiee B
pamkax BTO, 06s13b1BaeT rocyzapctsa — wieHsl BTO
CO37aTh CHCTEMY IIpaB MHTe/UIEKTYaIbHOM COOCTBEH-
HOCTH JIJIA1 3alUTHL COPTOB pacTeHui. B To ke Bpem:a
B 1998 r. Poccuiickas ®ezeparus patuduiimponana
Konennuto (UPOV), cornacHo KOTOpOU HaIuo-
HaJbHOE 3aKOHOZAATeNbCTBO MOXKET OTPaHUYUBATh
MIPaBO CeJIEKIMOHEPA B OTHOIIEHUH JIFOOOTO COPTa,
YTOOBI TO3BOJIUTH pepMepaM HUCIOIb30BaTh IOIY-
YeHHBII UMY CEMEHHOM MaTepHaJl s COOCTBEHHBIX
1iesieli Ha CBOMX 3eMeJIbHBIX yyacTkax. B Poccuu ata
BO3MOXKHOCTb 3aKpeluvleHa B ¢popMaTe ONMCAaHHON
BBIIIle TAaK HAa3bIBaeMON (pepMepCKOH JIbI'OTEI, KOTZAA
X034HCcTBa MOT'YT iBa roZja UCIOIb30BaTh CEMeHa U3
yTBepXKJeHHbIX [IpaBuTenscTBoM PO fecatu BUAOB
Ky/nbTyp 6e3 posuity. [IpobiiemMa 3aKI09aeTcs B TOM,
YTO Ha IIpaKTHKe 3TOT CPOK TaKKe HUKTO He KOH-
TpOJIUpYeT.

Tak, HampuMep, KOJINYECTBO cepTUPUITPOBaH-
HBIX CEMAH II0 TaKOU KyJIbType, Kak o3uMasd Ile-
HULA, He TIpeBbImaeT 17 %, T.e. cepTUUKATHI BBIZA-
IOTCA TOJIBKO OKPYIVIEHHO Ha OJHY IIATYIO OT BCETO
TIOCEeBHOTr'0 MaTepuasa. DTO 03HadaeT, 4To 3a cep-
TUQUIMPOBaHHbIe ceEMeHa Bce X03:IHUCTBA 3aIUIATAT
POSUITH, HO 3a OCTaIbHYFO TIPOAYKIUI0 — HeT®. B 060-
3HaYeHHOM KOHTEKCTe IIpe/jaraeTcsa IIepeBo/, NHC-

TPYMEHTA POSUITH U3 00JIaCTH YaCTHOTO B 06J1aCTh
My6IMYHOTO MpaBa, YTO TOBBICWIO GBI JUCITUTUTUHY
ero c6opa u oriaThl B Poccun’.

BaxkHO Tak)Xe OTMEeTUThb, UYTO Pe3y/IbTaThl aHa-
JINTUYECKUX MCCIeOBaHUM IeMOHCTPUPYIOT TOJIO-
JKUTENbHOE BIUSHUE CUCTEMBI cOOpa POSUITH, TIPE-
noJlaramolei Win orpaHudMBalolleii KOHTPOJIb 3a
UCIIOJIb30BaHNEM BHYTPUXO3SUCTBEHHBIX CEMSIH,
Ha pa3BUTHE JOKAJbHOU CeleKITMOHHON OTpaciu.
HekxoHTposnupyemoe ucnosab30BaHue, B CBOIO O4e-
peZb, CHIDKAaeT MOTHUBALIUIO U CTUMYJI CeJIeKITUOHe-
POB CTPEMUTHCA K UHHOBAIIUAM, BHEIPATH HOBBIE
TEXHOJIOTUH, MO/IePHU3UPOBATh COPTA PACTEHUIA®.
Tarxe oTMevaeTcs, 4To B CEMEHOBOZCTBE BCero Mupa
MIPUMEHUTENHHO K CAMOOIBUISIEMBIM KYJIbTypaM,
HalpuMep NIIeHUlle, CeNeKIIMOHePy IPUXOAUTCA
HanpaMy0 KOHKYpUPOBaTh 3a KOMMePIIUaINu3auio
CBOUX COPTOB C CEJIbXO3IIPOU3BOAUTENAMU, KOTOPHIE
3aHMMAalOTCA BhIpAIMBaHUEM ceMAH’. Tak, B pasHBIX
CTpaHax CyN[eCTBYIOT pa3JudHbIe CUCTEMBI cbopa
POSUITH KaK A1 CePTUPUITUPOBAHHBIX, TaK U JJI
BHYTPUXO3SIMCTBEHHBIX CEMSIH, a 11eJIbI0 IPUMeHeHUs
STUX CUCTEM SBJISETCSA CTUMY/INPOBaHe NMHHOBALIMHI
U CHIKeHUE Hed)PEKTUBHOCTU CEIEKITMOHHOTO TIPO-
necca. Ilpu a3ToM K pakTOpam, KOTOPHIE BIUSIOT Ha
pelleHne NUCTIOIb30BaTh CEPTUPUIIMPOBAHHBIE WU
BHYTPUXO3AMCTBEHHbIE CeMeHa, OTHOCATCSA CUCTeMa
WHTEJUIEKTYaIbHOM COOCTBEHHOCTH, KOTOpas eHCT-
ByeT B CTPaHe, TeXHOJIOTUA CEMEHOBOZCTBA JJI1 KOH-
KPETHOU KYJIbTYPHI U CE0ECTOMMOCTh TPOU3BOZICTBA
marepuasa.

B 0603HaYeHHOM KOHTEKCTE CTOUT OTMETUTh, YTO
mpobieMaTHKa 3aKOHOAATENTbHOTO PETYTMPOBAHUsA
MIpaBOBOI OXpaHbI COPTOB pacTeHUM COXpaHAETCA U
U3-32 HETOYHOCTEHN GOPMYIMPOBOK U HEOJHO3HAY-
HOCTHU NTOAX0ZA0B. Tak, HalpuMep, HeACHO, C KAKOT'0
MOMEHTa OTCUMTHIBATh [iBa roZja Ha IIpaBOMepHOe
(commacHo 1. 4 cT. 1422 I'K P®) ucnons3oBaHue pa-
CTUTEJbHOTO MaTepHrasa, IoJy4eHHOI'O B X03MCTBeE,
B KauecTBe CeMsH /i BhIpallliBaHUs Ha TEPPUTOPUU
3TOTO X035l CTBA COpTa pacTeHU, peAyCMOTPeH-
HoTrO nocTtaHosyneHueM [IpaButenbctBa PO. Ilpex-
CTaBJSAETCA, YTO OTCUUTHIBATD JAHHBIN CPOK MOKHO
C MOMeEHTAa HadaJjla TaKOT'O MCIIOJIb30BaHUA B IEPUOZ,
ZeficTBUA UCKJIIOUUTENBbHOTO IpaBa Ha CeJIeKIINOH-
HOe JocTkeHue. [Ipu aToM BO3HUKaeT peajbHas
CJIOKHOCTD OTC/IEKMBAHMA Havasla ¥ KCTeYeHUs 060-

TaKyro MbICJ/1b BbICKa3an I'IepBbIl‘/‘l 3aMecTuTeNb reHepasbHOro AMpeKTopa HaLI,VIOHaJ'IbHOFO COl03a cenekynoHepos n

cemeHosopioB (HCCuC) HOpuit MoHuapos B xofe KoHdpepeHuun «Mae Mapxa» (cM.: Kynutb cemeHa. Kak posanTtu MoxeT
MOMOYb POCCUICKOI cenekummn. 3apyBeskHbli OnbIT 1 NO3uULMs oTpacu).

CM.: BbICTyN/eHWe pyKoBoAUTENA oTAeN1la 3ePHOBbIX U 3epH0606OBbIX KynbTyp <<repMaHCKOF0 CeMEeHHOro anbdHCa»

Muxauna Byneesa (cM.: Kynutb ceMeHa. Kak posnTii MoXeT NoMOYb pOCCUICKOM cenekummn. 3apyBexkHbli onbIT U No3u-

umsa otpacnu).

CM.: KynuTb ceMeHa. Kak posnTu MoXeT MOMOYb pOCCUNCKOM cenekumn, 3apybexKHbiv onbIT U MO3ULUSA 0TpPacu.
CM.: MHeHWe ocHoBaTens obpasoBaTenbHO-UHPOPMALMOHHOIO NPOEKTa O CeNleKLiMn pacTeHU «4TonoceeLlb.org»

Hagexabl JonMmatosoii (cM.: KynuTb cemera. Kak posanT MOXeT MOMOYb POCCUICKON cenekuuu. 3apybexxHbiii onbIT 1

nosanuunga OTpaCJ'II/I].

CM.: KynuTb ceMeHa. Kak posnTu MoXeT MOMOYb pOCCUNCKOM cenekumn, 3apybexKHbiv onbIT U MO3ULUSA 0TpPacu.
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240 [paBoBas 0xpaHa COPTOB PacTeHMmii kak 06bEKTOB MHTENNEKTYanbHbIX NpaB B Poccun i KuTae

3HAYEHHOTO CPOKa, YTO B COBPEMEHHBIX YCIOBUAX
MOJXKET TOATBEPXAATbCA GaKTOM MyOIUIHOTO TIPE-
JIOXKEHMS K MTPOJIa’Ke COOTBETCTBYIOIIEH MPOAYKIIUH.
YcTaHoBJeHe 3/iech 60Jiee KOHKPETHBIX popMasib-
HOCTEMN, CBA3aHHBIX C YBEAOMJIEHUEM U KaKOU-TNO0
WHOU QUKcaluel Hayaaa TaKoro UCIOIb30BaHUS,
IIpeZCTaBIAETCS BO3MOXHOU 3¢ PeKTUBHON Mepoit
TIPEO0/I0IEHUS BO3HUKAIOIIKX MPOOIeM.

Kpome Toro, He ABJsETCA HapyIIeHeM UCKITIOUN-
TeJHHBIX TIPAB Ha CEJEKI[MOHHOE TOCTIKEHUE, TIPE/-
ycMoTpeHHoe B I1. 3 ¢T. 1422 I'K P®, ucnonb3oBanue
OXPaHAEMOT'0 CEJEKIIMOHHOTO JTOCTUKEHUS B Kade-
CTBE UCXOHOT'O MaTepuasa Jji CO3JaHUI APYTUX
COPTOB PACTEHUI U TOPOJ JKUBOTHBIX. OTMeYaeTcs,
YTO 3aKOHOZATENb PYKOBOZACTBOBAJICA 3/1eCh OIarMu
HaMepeHUSMU MPOABIKEHNS HayYHOT'O IPOTPecca,
O/THAKO TaKWe Pe3yJbTaThl, 0OYEBUAHO, MOTYT MIPU-
BECTH K CO37IaHUI0 HOBOT'O CEIEKITMOHHOTO IOCTHKE-
HUS, TPEBOCXOASINETO IO CBOMM XapaKTEPUCTUKAM
HCXOZ[HOE OXPaHsIEMOE CEJIEKIIMOHHOE JOCTIKEHHE ',
YTO MOXXET BBI3BAaTh KOMMepUecKue pucku. C yaeTom
TOTO 06CTOATENBLCTBA, YTO TaKVe HOBBIE COPTA pacTe-
HUI MOTYT OBITH 60JIee YCTOMYMBHIMU K N3MEHEHUAM
MIPUPOJHO CpeZibl U COOTBETCTBYIOIIAA 1e/ih 06ec-
eYeHus TAKOM YCTOMYNBOCTH OblTa e IMHCTBEHHOM
U (IIOMUMO MHBIX BO3MOKHBIX IIPUYMH) KJIIOUEBOHU,
He0oOXOANMO TTO/IIEP’KUBATh 3HAYMMOCTh HCXOAHOTO
CEJIEKI[IOHHOTO ZIOCTYDKEHA /11 OOIIero pe3ysibrata
B II€JIOM, TIOZIIePKUBATh MTPaBo0bIaaTeN st UCXO-
HOT'O Pe3y/IbTaTa UHTEJUIEKTYaTbHOM A€ TETbHOCTH.

B o603HaueHHOM KOHTEKCTEe TpeCTaBIAeTCA
11eJiecoo6pasHbIM BBe/leHe MeXaHU3Ma TIOTyIYeHUs
coryacus y IepBoHavYa bHBIX TpaBoobazaTenei u
BBITUIATH UM BO3HATPaXKAE€HU WU BBHITUIATH Pa3yM-
HBIX KOMITEHCaIuii 6€3 TaKOBOTO 10 METOIUKE, OTIpe-
nensgemoli [lpaButensctBoM PO.

Ba)xHOI Tpo6IeMOii IpeACTaBIAIOTCA U CO0-
CcTBeHHO 3 deKTHBHBIE MEPHI 0becTieYeHrs YCTOM-
YUBOCTU K U3MEHEHUAM IIPUPOAHON Cpesibl HOBBIX
COPTOB pacTeHU#. Buosornyeckast yCTOMYUBOCTh
pacTeHul oNpeAessieTcss MAaKCHMAaTbHBIM 3HAYEHUEM
3KCTpPEMATBHOTO paKTOpa, MPU KOTOPOM PaCTEHUS
elle 0O6pasyIoT JKU3HECIIOCOOHBIE cCeMeHa. YPOBHHU
YCTOMYMBOCTH OJHOTO U TOTO K€ BU/IA WJIN COPTA
PacCTeHUH K BO3JIEHCTBUIO PAa3HbIX GAKTOPOB YaCTO
He COBIIaJaloT (HampuMep, 3SMMOCTOUKUN BU/J, MO-
JKeT OBITh CTab0yCTOWYUBEIM K 3acyxe). [loaToMy
pacTeHUs XapaKTEePU3YIOTCS M0 UX YCTOMYUBOCTHU
K KOHKPETHOMY THITY 3KCTpeMaJbHOTO dpaKkTopa
(cTpeccopa)'': razoycTOMYMBOCTb — YCTOMYMBOCTh
K ra3000pas3HbIM cTpeccopaM (IZI0OBUTHIM ra3aM U
JIPYTUM BpeHBIM ra30006pasHbBIM BelllecTBaM) ; Kapo-

YCTOWYUBOCTb — K MTOBBIIIEHHBIM TEMIIEPATYPaM;
3aCyXOyCTOMYNBOCTb — K 3aCyXe; 3UMOCTOMKOCTb —
K He6JIaroNpUATHBIM YCIOBUAM 3UMHETO [TEPUO/a;
UMMYHUTET — K TaTOT€HHBIM MUKPOOPTaHU3MaM
¥ BUpycaM; MOPO30yCTOMYMBOCTE (0fHA n3 GpopM
3UMOCTOHMKOCTH) — K HU3KUM OTPUIATETbHBIM TEM-
nepaTypam; paAuoyCTOMINBOCTh — K IeICTBHUIO pa-
[AVI0aKTHUBHBIX U3JIydyeHUN (paguanuun); coaeyCcTou-
YUBOCTb — K U3OBITKY PACTBOPUMBIX COJIEH B ITOYBE;
XOJIO0YCTOMYMBOCTD TEIUIOTIOOUBBIX PACTEHUH — K
HU3KUM TI0JIOKUTETLHBIM TeMIIEpaTypaM; YCTONIH-
BOCTbH K [TepeyB/IaXHEeHHIO II0YBHI U €€ CIeZICTBUI0 —
YCTOMYHUBOCTD K TUTIOKCUU (HeZOCTaTKY KUCIOPO/a).

Takoxe oTMevaeTcs, 9TO YCTOWYMBOCTh PACTEHUH
K ZIeHCTBUIO HeOIaronpusATHBIX paKTOPOB OKPYKalo-
el cpezibl OMOTUYECKOH ¥ aOOTUYECKOM IPUPOBI
oIpezesisieT XapaKTep pacrupezesieHns BUZOB 110
KJIMMaTUIECKUM 30HaM 3eMn 2. B OTBeT Ha ieiicT-
BHUe€ HeOJIarompUATHHIX GaKTOPOB PaCTUTETbHBIH
OpraHu3Mm Jubo NepPeXoJUT B COCTOSTHUE CTpecca,
60 npucnocabiuBaeTcsa K HUM. YPOBEHb YCTOU-
YUBOCTHU, TPUCYIINI PACTEHUSAM, BHISIBISETCS JIUIIh
IIpY AefiCTBUM 3KCTpeMalbHOro GaKTopa CpeZpl,
BBI3BIBAIOIIETO Pe3KOE OTKJIOHEHNE OT HOPMBI PsZa
bU3MOIOTNYECKHX TApAMEeTPOB U OBICTPOE BO3BPa-
meHre uxX K HopMe. Eciiu ke MHTEHCUBHOCTS (Z03a)
cTpeccopa IpeBhIIaeT 3alIUTHEIE BO3SMOXXHOCTHU
opraHu3Ma (IIOpOTOBBIe 3HAUEHU), TO pacTeHHe
IOJTy4aeT IOBpeXxAeHre (TOpMO3STCA POCTOBEIE IIPO-
I[ECCHI, HApyIIaeTcs MeTaboIN3M U T.Z.) WIN MOXET
Jla’ke IOTUOHYTH, a B CJIy4ae eCJIu IeCTBHE CTpec-
copa He JOCTHUIJIO IOPOrOBOT'O 3HAYEHMUsI, pacTeHHe
aganTupyetcs (MpUCIocabiuBaeTcs), T.e. YCTOWYH-
BOCTb PacCTEHUH SABJIAETCI KOHEYHBIM PE3YTbTaTOM
azanTanuun’.

B 0603HaYEHHOM KOHTEKCTE /IeHCTBUSA CENEKIVIO-
HEepOB I10 YCWIEHNIO Pe3UCTEHTHOCTU K N3MEeHEeHUAM
[IPUPOAHOM CpeZbl COPTa pacTEHU! B IIeJIOM B MUpe
mpro6peTaroT ocoboe 3HaYeHNe, OFHAKO PEe/ICTaBII-
eTCsl HeZIOIyCTUMBIM yMaJleHIe MHTePECOB, BKIIIOYas
KOMMepYeCKU MHTepec, IpaBoobiiazareneil NCXoz-
HOT'O COpTa pacTeHHUH, Ha OCHOBE KOTOPOI'O CO3/aH
HOBBIH COPT, 60siee pe3ucTeHTHbIH. C y4eToM 0003Ha-
YEHHOT'O TIPE/IJIO’KEHHBIE BHIIIIE MEPHI TI0 BBEIEHUIO
MeXaHW3Ma IOJMyYeHHUsA COITIacys y IepBOHavYasb-
HBIX TpaBOOGJIaIaTesIeld WiIK BBIIUIATHL Pa3yMHBIX
KOMIIeHcauii 6e3 TaKOBOI'o II0 MeTOZAUKe, ollpezie-
snaemotii [IpasutenbcTBoM PO, pescTaBaA0TCA BO3-
MOXXHBIMY 3P PEeKTUBHBIMU MepaMu obecrevueHus
6aaHca MHTEePeCOB O0OIIECTBA U CEJIEKIIMOHEPOB,
B TOM 4YMCJI€e KOHKYpUpPYIomuX. [Ipy 3TOM BaXKHO
aKIIeHTHPOBAaTh BHUMaHNe Ha 00ecrieueHnH yCTOH-
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MHTENNIEKTYANLHOE NIPABO @

YUBOCTH K U3MEHEHUAM IPUPOAHON cpe/ibl HOBBIX HWHBIMU CceJieKI[MOHepaMH B 3TOM HallpaBIeHUU
CEJIEKIIMOHHBIX TOCTIKEHU, KOTOPHIE ZJajKe C y4e- MOTYT OBITh cGOPMHUPOBAHBI U 00ecIieYeHbl CAaMUM
TOM TaKWX BaXXHBIX Llejiell He O/DKHBI HapyllaTh PBIHKOM, a TakXe MoAJAepKaHbl TOCYyJapCTBOM B
WHTEPECHl TPEThUX JIUII, IEPBOHAYAIBHBIX IIPABO- KOHTEKCTE MPEeA0CTaBIeHUsA CyOCHANI, TPUHATUA
obnazarenei. BO3MO’KHBIX Mep IIO/AePKKU CeMeKITMOHHBIX KOOIIe-

CTuMyJIBI IepBOHAYATBHBIX IPAaBOOOIaZiaTeNlell  paluii, B TOM YKCJIe ITyTEM YCTAaHOBJIEHUA B OIIpe/ie-
COBEpIIEHCTBOBATh CBOU COPTA pacTeHMH, fleflaThb JIEHHBIX C/Iy4asax dKCIepUMeHTaJIbHOI'O IPaBOBOTO
ux 6ojiee Pe3UCTEHTHBIMU WIN COTPYAHUYATb C PEXUMA.
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